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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: RE: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-004473
Date: Thursday, May 30, 2019 9:16:32 AM
Attachments: image001.png


Thank you.  You are correct that we have documents about Grace, some of which
were exhibits to my November 28, 2018 letter to you.  We do not, however, have the
documents that Grace included with its December 19, 2011 response to EPA’s §104
request.  We appreciate your assistance in helping us obtain copies of those
documents.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Thursday, May 30, 2019 9:11 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-
004473
 
WARNING: External Email


Thank you, Steven. I apologize that this information was not included. I have shared several
documents with Brandi in the past, so you should have some relevant documents.  I will confer with
Donna and get back to you shortly.
 
 
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
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Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Wednesday, May 29, 2019 6:18 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-
004473
 
Bianca:  It was good to speak with you this morning about the Horton Site.  We
appreciate the status report. 
 
You asked that I send you details concerning the documents that were excluded from
EPA’s production in response to the referenced FOIA request.  Attached in this
regard is Grace’s December 19, 2011 response to EPA’s §104 request.  The first
page of Grace’s response states:  “Grace has provided, as exhibits to this response,
copies of all documents located by Grace that contain non-cumulative information
responsive the Request.”  None of the exhibits to Grace’s § 104 response were
included in the documents produced by EPA in response to our FOIA request.  Donna
Robinson is the Information Specialist on our FOIA request.  We would very much
appreciate your checking into why the referenced documents were withheld from
production.
 
Thank you.     
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: RE: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-004473
Date: Thursday, June 6, 2019 10:19:13 AM
Attachments: image001.png


Thank you very much for looking into this so quickly.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Thursday, June 6, 2019 9:22 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-
004473
 
WARNING: External Email


Hi Steven,
 
I have spoken to the FOIA team. There was some confusion because some of the responsive
documents I provided were electronic and some were hard copies. The W.R. Grace responsive
documents were overlooked because they were hard copies and got seperated from the other
documents.
 
FOIA is reviewing now and will get those to you shortly.
 
Kind Regards,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
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Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Thursday, May 30, 2019 9:16 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-
004473
 


Thank you.  You are correct that we have documents about Grace, some of which
were exhibits to my November 28, 2018 letter to you.  We do not, however, have the
documents that Grace included with its December 19, 2011 response to EPA’s §104
request.  We appreciate your assistance in helping us obtain copies of those
documents.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Thursday, May 30, 2019 9:11 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-
004473
 
WARNING: External Email


Thank you, Steven. I apologize that this information was not included. I have shared several
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documents with Brandi in the past, so you should have some relevant documents.  I will confer with
Donna and get back to you shortly.
 
 
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Wednesday, May 29, 2019 6:18 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-
004473
 
Bianca:  It was good to speak with you this morning about the Horton Site.  We
appreciate the status report. 
 
You asked that I send you details concerning the documents that were excluded from
EPA’s production in response to the referenced FOIA request.  Attached in this
regard is Grace’s December 19, 2011 response to EPA’s §104 request.  The first
page of Grace’s response states:  “Grace has provided, as exhibits to this response,
copies of all documents located by Grace that contain non-cumulative information
responsive the Request.”  None of the exhibits to Grace’s § 104 response were
included in the documents produced by EPA in response to our FOIA request.  Donna
Robinson is the Information Specialist on our FOIA request.  We would very much
appreciate your checking into why the referenced documents were withheld from
production.
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Thank you.     
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Gross, Louann
Cc: Jaikaran, Bianca
Subject: FOIA Request/Horton Iron and Metal Site, Wilmington, NC
Date: Wednesday, March 20, 2019 2:01:15 PM
Attachments: Gross Letter.pdf


Ms. Gross:  Please see attached FOIA request concerning the Horton Iron and Metal
Site.  Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Property
Date: Tuesday, September 11, 2018 11:48:35 AM
Attachments: image001.png


I’m pretty sure the Horton Estate has been closed, but I will confirm.  If the Estate is closed, I
do not believe it can be a party to a contract unless the Estate is reopened.  I don’t think this is
necessary.  
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 11, 2018 10:35 AM
To: DeGeorge, R. Steven
Subject: RE: Horton Property
 
Thank you.
 
And for clarification, is the Estate of Josephine Horton a surviving entity that would enter in the
Consent Decree or has the Estate been administered so that Phillips 66 and Horton Iron and Metal
would be the only parties to the Consent Decree?
 
(W.R. Grace is another potential party but due to the bankruptcy we can only ask for contribution –
they will not be a party to the Consent Decree)
 
Bianca
 
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 11, 2018 10:32 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Property
 
She has not replied to me.  I will follow up right away.
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 11, 2018 10:25 AM
To: DeGeorge, R. Steven
Subject: RE: Horton Property
 
Hi Steven,
 
Have you reached out to Mona O’Bryant or has she confirmed her representation of Horton Iron and
Metal for this matter? What is Phillips position in position in terms of Horton Iron and Metal?
 
Thanks,
 


Bianca N. Jaikaran 
Associate Regional Counsel
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Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Thursday, September 6, 2018 4:08 PM
To: 'William A. Raney Jr.' <wraney@wessellraney.com>; 'Mona OBryant'
<Mona.O'Bryant@smithmoorelaw.com>
Cc: 'Steve Earp' <Steve.Earp@smithmoorelaw.com>; Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Property
 
Thank you for reminding me of this.  I went back and read the entire file, and you are correct
that Phillips 66 has agreed to indemnify the Horton Estate and its beneficiaries relative to the
site.  Therefore, Phillips 66 will take the lead on any future negotiations that might implicate
the Horton Estate or its beneficiaries.    
 
Thank you very much.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, September 06, 2018 10:52 AM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
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Steve,
                You caught me just in time. I have retired and will be closing my office by the end of
September. I have turned over all the files related to the Horton matter to my client, Marcia Horton,
so I don’t have access to the agreement between Phillips and the estate of Josephine Horton. My
distinct recollection is that the agreement was that Phillips assumed all the responsibility and liability
of the Josephine Horton estate for the Horton site in return for payment of a sum of money which
was paid by the estate. I assume you have access to that agreement through the prior counsel for
Phillips whose name I can’t recollect at the moment. Although EPA may still consider the Estate to be
technically responsible for some aspects of the matter, Phillips agreed to handle those matters for
the estate. If you are unable to track down the agreement between the Estate and  Phillips, let me
know and I will see if I can dig it up for you.
Bill
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 04, 2018 5:01 PM
To: William A. Raney Jr.; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
I understand EPA plans to issue the Record of Decision soon.  The EPA lawyer, Bianca
Jaikaran, has asked me whether Phillips 66 will take the lead on negotiations as they relate to
your clients.  Although I believe that’s what happened in 2012, I’m not aware of any ongoing
agreement to this effect.  Please let me know what you think about this.
 
Thank you very much.     
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: DeGeorge, R. Steven 
Sent: Friday, June 10, 2016 2:35 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
I will check on this right away.  The key from my perspective is whether EPA will be
comfortable with continuing use of the wells.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Friday, June 10, 2016 2:19 PM
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To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
All,
                I would like to get the property transferred as soon as possible. My client has been very
patient in closing the trust that has title to the property and wants to take this last step. Mona
suggested the possibility of HIM signing a letter to P66 indicating that they understand that
restrictions are to be placed on the property as part of the remediation process if that will make P66
feel more comfortable with the transfer. I don’t’ think this is necessary as either the P66 settlement
with HIM or EPA’s independent authority under its settlement with HIMcould require the owner to
impose the restrictions after HIM is the owner. I further understand that EPA and its contractor are
aware of the existing wells and their continued use as a non-potable water source for restrooms.
                Please let me know your thoughts.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, May 04, 2016 1:44 PM
To: 'Mona OBryant'
Cc: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Can you send me a diagram of the property showing where the two supply wells are located?
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 9:52 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Determined that wells are used for toilets and bathroom sinks. 


On May 3, 2016, at 12:23 PM, DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> wrote:


Please confirm that neither well is used for anything other than toilets.  (Aren’t
there sinks/faucets?)
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 12:22 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Just for clarification there are 2 wells, both used for toilets. 
 
Mona


On May 3, 2016, at 12:20 PM, DeGeorge, R. Steven
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<SDeGeorge@robinsonbradshaw.com> wrote:


Thanks.  This is helpful.  P66 is generally fine with this approach,
although we will need HIM’s commitment to specific use restrictions
before the property transfer.  I will promptly look into whether the
restriction modifications highlighted below are acceptable to P66. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Tuesday, May 03, 2016 12:13 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: RE: Horton Property
 
All,
                I am sending this to all the lawyers in hopes of getting agreement
on a final process to convey the Horton Trust property to HIM with Phillip
66’s approval. Just a quick recap.
                1. The settlement between the Horton Estate/Trust and P66
provided that the Horton Estate would convey its property to a
person/entity directed by P66.
                2. P66 agreed that the property could be conveyed from the
Horton Estate to the Horton Trust so closing the Horton Estate would be
possible. The ultimate conveyance by the Horton Trust is still only with
approval of P66.
                3. the Horton Trust wants to convey the property to enable the
closing of the Trust. The property is the only remaining asset in the Trust.
                4. P66 specified HIM as the grantee of the property and HIM
agreed to accept the property.
                5. P66 wants to make sure HIM is obligated on the record to
provide access to P66 and its contractors to accomplish remediation of
the site in accordance with the Special Order by Consent with EPA and
P66’s separate settlement agreements with HIM and the Horton Estate.
                6. HIM has agreed to grant an easement allowing P66 access to
the property for remediation purposes after the property is transferred to
HIM.
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                7. P66  asked that restrictions be included in the deed from the
Trust to HIM that restrict certain uses of the property customarily
required as part of a site remediation.
                8. I suggested that it would be cleaner to have the restrictions
imposed by a declaration of restrictions recorded after the transfer from
the Trust to HIM so as to cover all the HIM site and to enhance
enforceability of the restrictions by P66 and perhaps by EPA/US if such
restrictions are part of the ultimate remediation requirements.
                9. P66 has agreed to that process and asked that HIM confirm
that HIM will cooperate in imposing the restrictions once HIM hold title.
                10. HIM’s president has suggested certain changes to the
restrictions proposed by P66 to allow the continued use of a well that is
used only for toilets handling domestic waste and to limit the provisions
relating to soil disturbance to only the part of the property east of the
railroad tracks.
 
                I suggest the following to allow this process to be wrapped up:
                A. The deed from the Trust to HIM be a simple non-warranty
deed such as originally proposed by P66.
                B. HIM and P66 will coordinate on signing and recording any
access easement such as already proposed and agreed to by HIM.
                C. HIM and P66 coordinate the signing and recording of
appropriate restrictive covenants covering all or parts of the HIM
combined property. I expect HIM is already bound to agree to impose
such restriction in its settlement agreements with both EPA and P66, so I
do not think it is necessary to have all the provisions worked out at the
time of the transfer from the Trust to HIM. If fact, it may be better to wait
until a final set of restrictions is approved by EPA, if that has not already
been done, to avoid the possibility of EPA not approving the restrictions
or the enforcement language suggested now by the parties.
                D. If P66 feels it and/or EPA do not have the ability to require
HIM to impose restrictions after HIM becomes the owner of the Trust
tract, a separate agreement binding HIM to cooperate can be drafted and
signed before the transfer from the Trust to HIM occurs.
 
                Thanks for your consideration of this process. I hope we can
agree on my proposal so as to move this along.
Bill
 
 


From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Monday, May 02, 2016 4:23 PM
To: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Bill,
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I shared the restrictions with Horton Iron & Metal.  I received the
following two concerns.  I am not sure how they should/can be
handled.
 
(b) groundwater restrictions - There are existing wells (2) in place
that service toilet facilities.  These are located on the Horton Iron &
Metal side of the property.
 
(c) soil restrictions – They had no concerns as long as the Site is
defined as area east of railroad crossing.
 
Mona
 


From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, April 28, 2016 1:41 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: FW: Horton Property
 
Mona and Steve,
                Below is a message I sent to Steven DeGeorge regarding the
proposed deed transferring the Horton Trust property to HIM. He
indicates that he agrees with my approach and wants to get confirmation
that HIM will be willing to impose restrictive covenants like the ones in
their proposed deed. I think it goes without saying that these covenants
can be required by EPA so I don’t see any problem. If you agree, please let
me and John Horton know and I will proceed with transferring the Horton
Trust property to HIM by simple non-warranty deed, then recording the
easement from HIM to P66. I expect P66 will then want to have
restrictions placed on the property such as those in the attached draft
deed, but I think P66 may want to coordinate with EPA to make sure the
form and content is approved. Let me know.
Bill
 
 


From: William A. Raney Jr. 
Sent: Thursday, April 28, 2016 11:56 AM
To: 'DeGeorge, R. Steven'
Cc: boojustntyme@yahoo.com
Subject: RE: Horton Property
 
Steven,
                I think there are some problems with the new version of the
deed.
                1. Since the property will have to be transferred to HIM before
HIM can grant the easement it will not be possible to show the book and
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page of the Easement on the deed since the easement will not be
recorded at the time the deed is recorded.
                2. I understand that restriction on the use of the property will
probably be required as part of the remediation, but I think putting
restrictions in this deed will not necessarily achieve the desired purpose
and is premature. First, it will only apply to the half of the property that is
being granted by the Horton Trust. Second, the deed does not establish a
benefitted property or party that is able to enforce the covenants.
Without a benefitted property the covenants may be considered not to be
appurtenant and not to run with the property.
                3. I suggest that a more logical way to achieve the intended
purpose is to have the property conveyed from the Horton Trust to HIM
and to then have HIM impose restriction by a declaration of restrictive
covenants applicable to all the property. The Declaration can attempt to
grant enforcement rights to EPA or Phillips 66 or anyone else that is
appropriate. I have seen such restriction with recitals stating the
enforcement authority of government agencies even though there is no
benefitted property. I believe it is best to have all the property in HIM’s
ownership, have HIM grant the easement to P66 and then seek guidance
from EPA about the form for applying restrictive covenant to the
property.
                Let me know if this process makes sense to you. If so, I think the
first deed that you provided will be appropriate to complete the
transaction.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, April 27, 2016 5:20 PM
To: William A. Raney Jr.
Subject: Horton Property
 
Attached is the current version of the Deed.  It contains some use
restrictions that may not have been in the last version I sent you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: DeGeorge, R. Steven
To: Gross, Louann
Cc: Jaikaran, Bianca; "Sablatura, Brandi C (LDZX)"
Subject: FOIA Request/Horton Iron and Metal Site
Date: Thursday, October 3, 2019 3:20:01 PM
Attachments: Gross Letter.pdf


Ms. Gross:  Please see attached FOIA request. 
 
Thank you very much.    
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: "William A. Raney Jr."; "Mona OBryant"
Cc: "Steve Earp"; Jaikaran, Bianca
Subject: RE: Horton Property
Date: Tuesday, September 11, 2018 10:36:55 AM


Mona, please let us know if you continue to represent Horton Iron & Metal in relation to this
matter.
 
From: DeGeorge, R. Steven 
Sent: Thursday, September 06, 2018 4:08 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
Thank you for reminding me of this.  I went back and read the entire file, and you are correct
that Phillips 66 has agreed to indemnify the Horton Estate and its beneficiaries relative to the
site.  Therefore, Phillips 66 will take the lead on any future negotiations that might implicate
the Horton Estate or its beneficiaries.    
 
Thank you very much.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, September 06, 2018 10:52 AM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
Steve,
                You caught me just in time. I have retired and will be closing my office by the end of
September. I have turned over all the files related to the Horton matter to my client, Marcia Horton,
so I don’t have access to the agreement between Phillips and the estate of Josephine Horton. My
distinct recollection is that the agreement was that Phillips assumed all the responsibility and liability
of the Josephine Horton estate for the Horton site in return for payment of a sum of money which
was paid by the estate. I assume you have access to that agreement through the prior counsel for
Phillips whose name I can’t recollect at the moment. Although EPA may still consider the Estate to be
technically responsible for some aspects of the matter, Phillips agreed to handle those matters for
the estate. If you are unable to track down the agreement between the Estate and  Phillips, let me
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know and I will see if I can dig it up for you.
Bill
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 04, 2018 5:01 PM
To: William A. Raney Jr.; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
I understand EPA plans to issue the Record of Decision soon.  The EPA lawyer, Bianca
Jaikaran, has asked me whether Phillips 66 will take the lead on negotiations as they relate to
your clients.  Although I believe that’s what happened in 2012, I’m not aware of any ongoing
agreement to this effect.  Please let me know what you think about this.
 
Thank you very much.     
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: DeGeorge, R. Steven 
Sent: Friday, June 10, 2016 2:35 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
I will check on this right away.  The key from my perspective is whether EPA will be
comfortable with continuing use of the wells.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Friday, June 10, 2016 2:19 PM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
All,
                I would like to get the property transferred as soon as possible. My client has been very
patient in closing the trust that has title to the property and wants to take this last step. Mona
suggested the possibility of HIM signing a letter to P66 indicating that they understand that
restrictions are to be placed on the property as part of the remediation process if that will make P66
feel more comfortable with the transfer. I don’t’ think this is necessary as either the P66 settlement
with HIM or EPA’s independent authority under its settlement with HIMcould require the owner to
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impose the restrictions after HIM is the owner. I further understand that EPA and its contractor are
aware of the existing wells and their continued use as a non-potable water source for restrooms.
                Please let me know your thoughts.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, May 04, 2016 1:44 PM
To: 'Mona OBryant'
Cc: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Can you send me a diagram of the property showing where the two supply wells are located?
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 9:52 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Determined that wells are used for toilets and bathroom sinks. 


On May 3, 2016, at 12:23 PM, DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> wrote:


Please confirm that neither well is used for anything other than toilets.  (Aren’t
there sinks/faucets?)
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 12:22 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Just for clarification there are 2 wells, both used for toilets. 
 
Mona


On May 3, 2016, at 12:20 PM, DeGeorge, R. Steven
<SDeGeorge@robinsonbradshaw.com> wrote:


Thanks.  This is helpful.  P66 is generally fine with this approach,
although we will need HIM’s commitment to specific use restrictions
before the property transfer.  I will promptly look into whether the
restriction modifications highlighted below are acceptable to P66. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
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101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Tuesday, May 03, 2016 12:13 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: RE: Horton Property
 
All,
                I am sending this to all the lawyers in hopes of getting agreement
on a final process to convey the Horton Trust property to HIM with Phillip
66’s approval. Just a quick recap.
                1. The settlement between the Horton Estate/Trust and P66
provided that the Horton Estate would convey its property to a
person/entity directed by P66.
                2. P66 agreed that the property could be conveyed from the
Horton Estate to the Horton Trust so closing the Horton Estate would be
possible. The ultimate conveyance by the Horton Trust is still only with
approval of P66.
                3. the Horton Trust wants to convey the property to enable the
closing of the Trust. The property is the only remaining asset in the Trust.
                4. P66 specified HIM as the grantee of the property and HIM
agreed to accept the property.
                5. P66 wants to make sure HIM is obligated on the record to
provide access to P66 and its contractors to accomplish remediation of
the site in accordance with the Special Order by Consent with EPA and
P66’s separate settlement agreements with HIM and the Horton Estate.
                6. HIM has agreed to grant an easement allowing P66 access to
the property for remediation purposes after the property is transferred to
HIM.
                7. P66  asked that restrictions be included in the deed from the
Trust to HIM that restrict certain uses of the property customarily
required as part of a site remediation.
                8. I suggested that it would be cleaner to have the restrictions
imposed by a declaration of restrictions recorded after the transfer from
the Trust to HIM so as to cover all the HIM site and to enhance
enforceability of the restrictions by P66 and perhaps by EPA/US if such
restrictions are part of the ultimate remediation requirements.
                9. P66 has agreed to that process and asked that HIM confirm
that HIM will cooperate in imposing the restrictions once HIM hold title.
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                10. HIM’s president has suggested certain changes to the
restrictions proposed by P66 to allow the continued use of a well that is
used only for toilets handling domestic waste and to limit the provisions
relating to soil disturbance to only the part of the property east of the
railroad tracks.
 
                I suggest the following to allow this process to be wrapped up:
                A. The deed from the Trust to HIM be a simple non-warranty
deed such as originally proposed by P66.
                B. HIM and P66 will coordinate on signing and recording any
access easement such as already proposed and agreed to by HIM.
                C. HIM and P66 coordinate the signing and recording of
appropriate restrictive covenants covering all or parts of the HIM
combined property. I expect HIM is already bound to agree to impose
such restriction in its settlement agreements with both EPA and P66, so I
do not think it is necessary to have all the provisions worked out at the
time of the transfer from the Trust to HIM. If fact, it may be better to wait
until a final set of restrictions is approved by EPA, if that has not already
been done, to avoid the possibility of EPA not approving the restrictions
or the enforcement language suggested now by the parties.
                D. If P66 feels it and/or EPA do not have the ability to require
HIM to impose restrictions after HIM becomes the owner of the Trust
tract, a separate agreement binding HIM to cooperate can be drafted and
signed before the transfer from the Trust to HIM occurs.
 
                Thanks for your consideration of this process. I hope we can
agree on my proposal so as to move this along.
Bill
 
 


From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Monday, May 02, 2016 4:23 PM
To: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Bill,
 
I shared the restrictions with Horton Iron & Metal.  I received the
following two concerns.  I am not sure how they should/can be
handled.
 
(b) groundwater restrictions - There are existing wells (2) in place
that service toilet facilities.  These are located on the Horton Iron &
Metal side of the property.
 



mailto:Mona.O'Bryant@smithmoorelaw.com





(c) soil restrictions – They had no concerns as long as the Site is
defined as area east of railroad crossing.
 
Mona
 


From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, April 28, 2016 1:41 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: FW: Horton Property
 
Mona and Steve,
                Below is a message I sent to Steven DeGeorge regarding the
proposed deed transferring the Horton Trust property to HIM. He
indicates that he agrees with my approach and wants to get confirmation
that HIM will be willing to impose restrictive covenants like the ones in
their proposed deed. I think it goes without saying that these covenants
can be required by EPA so I don’t see any problem. If you agree, please let
me and John Horton know and I will proceed with transferring the Horton
Trust property to HIM by simple non-warranty deed, then recording the
easement from HIM to P66. I expect P66 will then want to have
restrictions placed on the property such as those in the attached draft
deed, but I think P66 may want to coordinate with EPA to make sure the
form and content is approved. Let me know.
Bill
 
 


From: William A. Raney Jr. 
Sent: Thursday, April 28, 2016 11:56 AM
To: 'DeGeorge, R. Steven'
Cc: boojustntyme@yahoo.com
Subject: RE: Horton Property
 
Steven,
                I think there are some problems with the new version of the
deed.
                1. Since the property will have to be transferred to HIM before
HIM can grant the easement it will not be possible to show the book and
page of the Easement on the deed since the easement will not be
recorded at the time the deed is recorded.
                2. I understand that restriction on the use of the property will
probably be required as part of the remediation, but I think putting
restrictions in this deed will not necessarily achieve the desired purpose
and is premature. First, it will only apply to the half of the property that is
being granted by the Horton Trust. Second, the deed does not establish a
benefitted property or party that is able to enforce the covenants.
Without a benefitted property the covenants may be considered not to be
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appurtenant and not to run with the property.
                3. I suggest that a more logical way to achieve the intended
purpose is to have the property conveyed from the Horton Trust to HIM
and to then have HIM impose restriction by a declaration of restrictive
covenants applicable to all the property. The Declaration can attempt to
grant enforcement rights to EPA or Phillips 66 or anyone else that is
appropriate. I have seen such restriction with recitals stating the
enforcement authority of government agencies even though there is no
benefitted property. I believe it is best to have all the property in HIM’s
ownership, have HIM grant the easement to P66 and then seek guidance
from EPA about the form for applying restrictive covenant to the
property.
                Let me know if this process makes sense to you. If so, I think the
first deed that you provided will be appropriate to complete the
transaction.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, April 27, 2016 5:20 PM
To: William A. Raney Jr.
Subject: Horton Property
 
Attached is the current version of the Deed.  It contains some use
restrictions that may not have been in the last version I sent you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: FW: Assignment for EPA-R4-2020-000096
Date: Monday, October 7, 2019 10:16:48 AM


FYI regarding the pending FOIA request. 
 
From: woodard.lawana@epa.gov <woodard.lawana@epa.gov> 
Sent: Monday, October 7, 2019 10:07 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: hines.andrea@epa.gov
Subject: Assignment for EPA-R4-2020-000096
 
WARNING: External Email


Hello, 


This letter concerns the above-referenced Freedom of Information Act (FOIA) request,
received by the U.S. Environmental Protection Agency (EPA), National FOIA Office (NFO)
on October 3, 2019. You are seeking "Copy of the Good Faith Offer (with all attachments)
that W.R. Grace submitted to EPA on or about September 30, 2019, in relation to the Horton
Iron and Metal Superfund Site in Wilmington, North Carolina."  


Your FOIA request is being assigned to EPA’s Region 4 Office for processing.  If you have
any questions about the processing of your request, please contact the above-mentioned office
and reference your request tracking number.  You may contact Region 4’s Andrea Hines
at (404) 562-9698 or hines.andrea@epa.gov.    


If you need any further assistance or would like to discuss any aspect of your request, you may
seek assistance from EPA’s FOIA Public Liaison at hq.foia@epa.gov or call (202) 566-1667.
You may also seek assistance from the Office of Government Information Services (OGIS).
You may contact OGIS in any of the following ways: by mail, Office of Government
Information Services, National Archives and Records Administration, 8601 Adelphi Road,
College Park, MD 20740-6001; email: ogis@nara.gov; telephone: (202) 741-5770 or (877)
684-6448; or fax: (202) 741-5769.  For all media inquiries, please contact press@epa.gov.


Sincerely, Carla Veney


National FOIA Office 
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Property
Date: Tuesday, September 11, 2018 10:33:39 AM
Attachments: image001.png


She has not replied to me.  I will follow up right away.
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 11, 2018 10:25 AM
To: DeGeorge, R. Steven
Subject: RE: Horton Property
 
Hi Steven,
 
Have you reached out to Mona O’Bryant or has she confirmed her representation of Horton Iron and
Metal for this matter? What is Phillips position in position in terms of Horton Iron and Metal?
 
Thanks,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Thursday, September 6, 2018 4:08 PM
To: 'William A. Raney Jr.' <wraney@wessellraney.com>; 'Mona OBryant'
<Mona.O'Bryant@smithmoorelaw.com>
Cc: 'Steve Earp' <Steve.Earp@smithmoorelaw.com>; Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Property
 
Thank you for reminding me of this.  I went back and read the entire file, and you are correct
that Phillips 66 has agreed to indemnify the Horton Estate and its beneficiaries relative to the
site.  Therefore, Phillips 66 will take the lead on any future negotiations that might implicate
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the Horton Estate or its beneficiaries.    
 
Thank you very much.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, September 06, 2018 10:52 AM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
Steve,
                You caught me just in time. I have retired and will be closing my office by the end of
September. I have turned over all the files related to the Horton matter to my client, Marcia Horton,
so I don’t have access to the agreement between Phillips and the estate of Josephine Horton. My
distinct recollection is that the agreement was that Phillips assumed all the responsibility and liability
of the Josephine Horton estate for the Horton site in return for payment of a sum of money which
was paid by the estate. I assume you have access to that agreement through the prior counsel for
Phillips whose name I can’t recollect at the moment. Although EPA may still consider the Estate to be
technically responsible for some aspects of the matter, Phillips agreed to handle those matters for
the estate. If you are unable to track down the agreement between the Estate and  Phillips, let me
know and I will see if I can dig it up for you.
Bill
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 04, 2018 5:01 PM
To: William A. Raney Jr.; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
I understand EPA plans to issue the Record of Decision soon.  The EPA lawyer, Bianca
Jaikaran, has asked me whether Phillips 66 will take the lead on negotiations as they relate to
your clients.  Although I believe that’s what happened in 2012, I’m not aware of any ongoing
agreement to this effect.  Please let me know what you think about this.
 
Thank you very much.     
 
––––––––––––––––––––––––––––––
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R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: DeGeorge, R. Steven 
Sent: Friday, June 10, 2016 2:35 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
I will check on this right away.  The key from my perspective is whether EPA will be
comfortable with continuing use of the wells.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Friday, June 10, 2016 2:19 PM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
All,
                I would like to get the property transferred as soon as possible. My client has been very
patient in closing the trust that has title to the property and wants to take this last step. Mona
suggested the possibility of HIM signing a letter to P66 indicating that they understand that
restrictions are to be placed on the property as part of the remediation process if that will make P66
feel more comfortable with the transfer. I don’t’ think this is necessary as either the P66 settlement
with HIM or EPA’s independent authority under its settlement with HIMcould require the owner to
impose the restrictions after HIM is the owner. I further understand that EPA and its contractor are
aware of the existing wells and their continued use as a non-potable water source for restrooms.
                Please let me know your thoughts.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, May 04, 2016 1:44 PM
To: 'Mona OBryant'
Cc: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Can you send me a diagram of the property showing where the two supply wells are located?
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 9:52 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
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Subject: Re: Horton Property
 
Determined that wells are used for toilets and bathroom sinks. 


On May 3, 2016, at 12:23 PM, DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> wrote:


Please confirm that neither well is used for anything other than toilets.  (Aren’t
there sinks/faucets?)
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 12:22 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Just for clarification there are 2 wells, both used for toilets. 
 
Mona


On May 3, 2016, at 12:20 PM, DeGeorge, R. Steven
<SDeGeorge@robinsonbradshaw.com> wrote:


Thanks.  This is helpful.  P66 is generally fine with this approach,
although we will need HIM’s commitment to specific use restrictions
before the property transfer.  I will promptly look into whether the
restriction modifications highlighted below are acceptable to P66. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Tuesday, May 03, 2016 12:13 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: RE: Horton Property
 
All,
                I am sending this to all the lawyers in hopes of getting agreement
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on a final process to convey the Horton Trust property to HIM with Phillip
66’s approval. Just a quick recap.
                1. The settlement between the Horton Estate/Trust and P66
provided that the Horton Estate would convey its property to a
person/entity directed by P66.
                2. P66 agreed that the property could be conveyed from the
Horton Estate to the Horton Trust so closing the Horton Estate would be
possible. The ultimate conveyance by the Horton Trust is still only with
approval of P66.
                3. the Horton Trust wants to convey the property to enable the
closing of the Trust. The property is the only remaining asset in the Trust.
                4. P66 specified HIM as the grantee of the property and HIM
agreed to accept the property.
                5. P66 wants to make sure HIM is obligated on the record to
provide access to P66 and its contractors to accomplish remediation of
the site in accordance with the Special Order by Consent with EPA and
P66’s separate settlement agreements with HIM and the Horton Estate.
                6. HIM has agreed to grant an easement allowing P66 access to
the property for remediation purposes after the property is transferred to
HIM.
                7. P66  asked that restrictions be included in the deed from the
Trust to HIM that restrict certain uses of the property customarily
required as part of a site remediation.
                8. I suggested that it would be cleaner to have the restrictions
imposed by a declaration of restrictions recorded after the transfer from
the Trust to HIM so as to cover all the HIM site and to enhance
enforceability of the restrictions by P66 and perhaps by EPA/US if such
restrictions are part of the ultimate remediation requirements.
                9. P66 has agreed to that process and asked that HIM confirm
that HIM will cooperate in imposing the restrictions once HIM hold title.
                10. HIM’s president has suggested certain changes to the
restrictions proposed by P66 to allow the continued use of a well that is
used only for toilets handling domestic waste and to limit the provisions
relating to soil disturbance to only the part of the property east of the
railroad tracks.
 
                I suggest the following to allow this process to be wrapped up:
                A. The deed from the Trust to HIM be a simple non-warranty
deed such as originally proposed by P66.
                B. HIM and P66 will coordinate on signing and recording any
access easement such as already proposed and agreed to by HIM.
                C. HIM and P66 coordinate the signing and recording of
appropriate restrictive covenants covering all or parts of the HIM
combined property. I expect HIM is already bound to agree to impose
such restriction in its settlement agreements with both EPA and P66, so I







do not think it is necessary to have all the provisions worked out at the
time of the transfer from the Trust to HIM. If fact, it may be better to wait
until a final set of restrictions is approved by EPA, if that has not already
been done, to avoid the possibility of EPA not approving the restrictions
or the enforcement language suggested now by the parties.
                D. If P66 feels it and/or EPA do not have the ability to require
HIM to impose restrictions after HIM becomes the owner of the Trust
tract, a separate agreement binding HIM to cooperate can be drafted and
signed before the transfer from the Trust to HIM occurs.
 
                Thanks for your consideration of this process. I hope we can
agree on my proposal so as to move this along.
Bill
 
 


From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Monday, May 02, 2016 4:23 PM
To: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Bill,
 
I shared the restrictions with Horton Iron & Metal.  I received the
following two concerns.  I am not sure how they should/can be
handled.
 
(b) groundwater restrictions - There are existing wells (2) in place
that service toilet facilities.  These are located on the Horton Iron &
Metal side of the property.
 
(c) soil restrictions – They had no concerns as long as the Site is
defined as area east of railroad crossing.
 
Mona
 


From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, April 28, 2016 1:41 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: FW: Horton Property
 
Mona and Steve,
                Below is a message I sent to Steven DeGeorge regarding the
proposed deed transferring the Horton Trust property to HIM. He
indicates that he agrees with my approach and wants to get confirmation
that HIM will be willing to impose restrictive covenants like the ones in
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their proposed deed. I think it goes without saying that these covenants
can be required by EPA so I don’t see any problem. If you agree, please let
me and John Horton know and I will proceed with transferring the Horton
Trust property to HIM by simple non-warranty deed, then recording the
easement from HIM to P66. I expect P66 will then want to have
restrictions placed on the property such as those in the attached draft
deed, but I think P66 may want to coordinate with EPA to make sure the
form and content is approved. Let me know.
Bill
 
 


From: William A. Raney Jr. 
Sent: Thursday, April 28, 2016 11:56 AM
To: 'DeGeorge, R. Steven'
Cc: boojustntyme@yahoo.com
Subject: RE: Horton Property
 
Steven,
                I think there are some problems with the new version of the
deed.
                1. Since the property will have to be transferred to HIM before
HIM can grant the easement it will not be possible to show the book and
page of the Easement on the deed since the easement will not be
recorded at the time the deed is recorded.
                2. I understand that restriction on the use of the property will
probably be required as part of the remediation, but I think putting
restrictions in this deed will not necessarily achieve the desired purpose
and is premature. First, it will only apply to the half of the property that is
being granted by the Horton Trust. Second, the deed does not establish a
benefitted property or party that is able to enforce the covenants.
Without a benefitted property the covenants may be considered not to be
appurtenant and not to run with the property.
                3. I suggest that a more logical way to achieve the intended
purpose is to have the property conveyed from the Horton Trust to HIM
and to then have HIM impose restriction by a declaration of restrictive
covenants applicable to all the property. The Declaration can attempt to
grant enforcement rights to EPA or Phillips 66 or anyone else that is
appropriate. I have seen such restriction with recitals stating the
enforcement authority of government agencies even though there is no
benefitted property. I believe it is best to have all the property in HIM’s
ownership, have HIM grant the easement to P66 and then seek guidance
from EPA about the form for applying restrictive covenant to the
property.
                Let me know if this process makes sense to you. If so, I think the
first deed that you provided will be appropriate to complete the
transaction.
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Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, April 27, 2016 5:20 PM
To: William A. Raney Jr.
Subject: Horton Property
 
Attached is the current version of the Deed.  It contains some use
restrictions that may not have been in the last version I sent you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: FW: Horton Iron & Metal Site/Special Notice Letter
Date: Tuesday, July 23, 2019 1:01:16 PM


The email below is the only email I sent you regarding the PRP Search Report.
 
From: DeGeorge, R. Steven 
Sent: Friday, July 12, 2019 7:01 PM
To: 'Jaikaran, Bianca' <Jaikaran.Bianca@epa.gov>
Subject: Horton Iron & Metal Site/Special Notice Letter
 


Ms. Jaikaran:  As you requested, attached is Phillips 66’s revised response to EPA’s
Special Notice Letter, without reference to the PRP Search Report (“Report”). 
Although Phillips 66 wishes to maintain its constructive relationship with EPA
concerning the Horton site, we are not certain that EPA’s disclosure of the Report
was an inadvertent disclosure of attorney work product.  Therefore, we plan to retain
a copy of the Report for now, although we will not reference the Report in any outside
communications until we resolve this issue.  As we consider this question, we invite
you to provide any authority you have supporting EPA’s position.  Please understand
that Phillips 66 does not wish to be adversarial, but I’m sure you understand that it
must protect its interests.  
 
Thank you, and please call me if you have any further questions or concerns at this
time.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: "William A. Raney Jr."; "Mona OBryant"
Cc: "Steve Earp"; Jaikaran, Bianca
Subject: RE: Horton Property
Date: Thursday, September 6, 2018 4:07:54 PM


Thank you for reminding me of this.  I went back and read the entire file, and you are correct
that Phillips 66 has agreed to indemnify the Horton Estate and its beneficiaries relative to the
site.  Therefore, Phillips 66 will take the lead on any future negotiations that might implicate
the Horton Estate or its beneficiaries.    
 
Thank you very much.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, September 06, 2018 10:52 AM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
Steve,
                You caught me just in time. I have retired and will be closing my office by the end of
September. I have turned over all the files related to the Horton matter to my client, Marcia Horton,
so I don’t have access to the agreement between Phillips and the estate of Josephine Horton. My
distinct recollection is that the agreement was that Phillips assumed all the responsibility and liability
of the Josephine Horton estate for the Horton site in return for payment of a sum of money which
was paid by the estate. I assume you have access to that agreement through the prior counsel for
Phillips whose name I can’t recollect at the moment. Although EPA may still consider the Estate to be
technically responsible for some aspects of the matter, Phillips agreed to handle those matters for
the estate. If you are unable to track down the agreement between the Estate and  Phillips, let me
know and I will see if I can dig it up for you.
Bill
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 04, 2018 5:01 PM
To: William A. Raney Jr.; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
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I understand EPA plans to issue the Record of Decision soon.  The EPA lawyer, Bianca
Jaikaran, has asked me whether Phillips 66 will take the lead on negotiations as they relate to
your clients.  Although I believe that’s what happened in 2012, I’m not aware of any ongoing
agreement to this effect.  Please let me know what you think about this.
 
Thank you very much.     
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: DeGeorge, R. Steven 
Sent: Friday, June 10, 2016 2:35 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
I will check on this right away.  The key from my perspective is whether EPA will be
comfortable with continuing use of the wells.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Friday, June 10, 2016 2:19 PM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
All,
                I would like to get the property transferred as soon as possible. My client has been very
patient in closing the trust that has title to the property and wants to take this last step. Mona
suggested the possibility of HIM signing a letter to P66 indicating that they understand that
restrictions are to be placed on the property as part of the remediation process if that will make P66
feel more comfortable with the transfer. I don’t’ think this is necessary as either the P66 settlement
with HIM or EPA’s independent authority under its settlement with HIMcould require the owner to
impose the restrictions after HIM is the owner. I further understand that EPA and its contractor are
aware of the existing wells and their continued use as a non-potable water source for restrooms.
                Please let me know your thoughts.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, May 04, 2016 1:44 PM
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To: 'Mona OBryant'
Cc: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Can you send me a diagram of the property showing where the two supply wells are located?
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 9:52 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Determined that wells are used for toilets and bathroom sinks. 


On May 3, 2016, at 12:23 PM, DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> wrote:


Please confirm that neither well is used for anything other than toilets.  (Aren’t
there sinks/faucets?)
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 12:22 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Just for clarification there are 2 wells, both used for toilets. 
 
Mona


On May 3, 2016, at 12:20 PM, DeGeorge, R. Steven
<SDeGeorge@robinsonbradshaw.com> wrote:


Thanks.  This is helpful.  P66 is generally fine with this approach,
although we will need HIM’s commitment to specific use restrictions
before the property transfer.  I will promptly look into whether the
restriction modifications highlighted below are acceptable to P66. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Tuesday, May 03, 2016 12:13 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: RE: Horton Property
 
All,
                I am sending this to all the lawyers in hopes of getting agreement
on a final process to convey the Horton Trust property to HIM with Phillip
66’s approval. Just a quick recap.
                1. The settlement between the Horton Estate/Trust and P66
provided that the Horton Estate would convey its property to a
person/entity directed by P66.
                2. P66 agreed that the property could be conveyed from the
Horton Estate to the Horton Trust so closing the Horton Estate would be
possible. The ultimate conveyance by the Horton Trust is still only with
approval of P66.
                3. the Horton Trust wants to convey the property to enable the
closing of the Trust. The property is the only remaining asset in the Trust.
                4. P66 specified HIM as the grantee of the property and HIM
agreed to accept the property.
                5. P66 wants to make sure HIM is obligated on the record to
provide access to P66 and its contractors to accomplish remediation of
the site in accordance with the Special Order by Consent with EPA and
P66’s separate settlement agreements with HIM and the Horton Estate.
                6. HIM has agreed to grant an easement allowing P66 access to
the property for remediation purposes after the property is transferred to
HIM.
                7. P66  asked that restrictions be included in the deed from the
Trust to HIM that restrict certain uses of the property customarily
required as part of a site remediation.
                8. I suggested that it would be cleaner to have the restrictions
imposed by a declaration of restrictions recorded after the transfer from
the Trust to HIM so as to cover all the HIM site and to enhance
enforceability of the restrictions by P66 and perhaps by EPA/US if such
restrictions are part of the ultimate remediation requirements.
                9. P66 has agreed to that process and asked that HIM confirm
that HIM will cooperate in imposing the restrictions once HIM hold title.
                10. HIM’s president has suggested certain changes to the
restrictions proposed by P66 to allow the continued use of a well that is
used only for toilets handling domestic waste and to limit the provisions
relating to soil disturbance to only the part of the property east of the
railroad tracks.
 
                I suggest the following to allow this process to be wrapped up:
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                A. The deed from the Trust to HIM be a simple non-warranty
deed such as originally proposed by P66.
                B. HIM and P66 will coordinate on signing and recording any
access easement such as already proposed and agreed to by HIM.
                C. HIM and P66 coordinate the signing and recording of
appropriate restrictive covenants covering all or parts of the HIM
combined property. I expect HIM is already bound to agree to impose
such restriction in its settlement agreements with both EPA and P66, so I
do not think it is necessary to have all the provisions worked out at the
time of the transfer from the Trust to HIM. If fact, it may be better to wait
until a final set of restrictions is approved by EPA, if that has not already
been done, to avoid the possibility of EPA not approving the restrictions
or the enforcement language suggested now by the parties.
                D. If P66 feels it and/or EPA do not have the ability to require
HIM to impose restrictions after HIM becomes the owner of the Trust
tract, a separate agreement binding HIM to cooperate can be drafted and
signed before the transfer from the Trust to HIM occurs.
 
                Thanks for your consideration of this process. I hope we can
agree on my proposal so as to move this along.
Bill
 
 


From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Monday, May 02, 2016 4:23 PM
To: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Bill,
 
I shared the restrictions with Horton Iron & Metal.  I received the
following two concerns.  I am not sure how they should/can be
handled.
 
(b) groundwater restrictions - There are existing wells (2) in place
that service toilet facilities.  These are located on the Horton Iron &
Metal side of the property.
 
(c) soil restrictions – They had no concerns as long as the Site is
defined as area east of railroad crossing.
 
Mona
 


From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, April 28, 2016 1:41 PM
To: Mona OBryant; Steve Earp
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Cc: DeGeorge, R. Steven
Subject: FW: Horton Property
 
Mona and Steve,
                Below is a message I sent to Steven DeGeorge regarding the
proposed deed transferring the Horton Trust property to HIM. He
indicates that he agrees with my approach and wants to get confirmation
that HIM will be willing to impose restrictive covenants like the ones in
their proposed deed. I think it goes without saying that these covenants
can be required by EPA so I don’t see any problem. If you agree, please let
me and John Horton know and I will proceed with transferring the Horton
Trust property to HIM by simple non-warranty deed, then recording the
easement from HIM to P66. I expect P66 will then want to have
restrictions placed on the property such as those in the attached draft
deed, but I think P66 may want to coordinate with EPA to make sure the
form and content is approved. Let me know.
Bill
 
 


From: William A. Raney Jr. 
Sent: Thursday, April 28, 2016 11:56 AM
To: 'DeGeorge, R. Steven'
Cc: boojustntyme@yahoo.com
Subject: RE: Horton Property
 
Steven,
                I think there are some problems with the new version of the
deed.
                1. Since the property will have to be transferred to HIM before
HIM can grant the easement it will not be possible to show the book and
page of the Easement on the deed since the easement will not be
recorded at the time the deed is recorded.
                2. I understand that restriction on the use of the property will
probably be required as part of the remediation, but I think putting
restrictions in this deed will not necessarily achieve the desired purpose
and is premature. First, it will only apply to the half of the property that is
being granted by the Horton Trust. Second, the deed does not establish a
benefitted property or party that is able to enforce the covenants.
Without a benefitted property the covenants may be considered not to be
appurtenant and not to run with the property.
                3. I suggest that a more logical way to achieve the intended
purpose is to have the property conveyed from the Horton Trust to HIM
and to then have HIM impose restriction by a declaration of restrictive
covenants applicable to all the property. The Declaration can attempt to
grant enforcement rights to EPA or Phillips 66 or anyone else that is
appropriate. I have seen such restriction with recitals stating the
enforcement authority of government agencies even though there is no
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benefitted property. I believe it is best to have all the property in HIM’s
ownership, have HIM grant the easement to P66 and then seek guidance
from EPA about the form for applying restrictive covenant to the
property.
                Let me know if this process makes sense to you. If so, I think the
first deed that you provided will be appropriate to complete the
transaction.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, April 27, 2016 5:20 PM
To: William A. Raney Jr.
Subject: Horton Property
 
Attached is the current version of the Deed.  It contains some use
restrictions that may not have been in the last version I sent you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Sablatura, Brandi C (LDZX)
Subject: Horton Iron & Metal ROD/Maritime Administration
Date: Thursday, September 27, 2018 3:02:31 PM


Ms. Jaikaran:  Now that the Horton Site ROD has been issued, we understand that EPA
intends to initiate efforts to secure remedial action contribution from certain PRPs, specifically
including W.R. Grace.  We are not clear on whether EPA intends to pursue contribution from
the Maritime Administration (“MA”).  Your March 10, 2015 email to me indicated that EPA
may not pursue MA, and suggested that Phillips 66 put MA on notice of its liability.  On
March 25, 2015, we sent MA, with a copy to you, a detailed notice of liability letter with
supporting documents.  Since that time, we have sent copies of key RI/FS documents to
Thomas Shepherd, MA’s attorney responsible for the matter.  Although Phillips 66 would
prefer that EPA take the lead on pursuing contribution from MA, we will continue that effort
if EPA does not plan to do so.  Please let me know of EPA’s current thinking on MA and, if
appropriate, we will send Mr. Shepherd a copy of the ROD.
 
Thank you very much.                  
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: "William A. Raney Jr."; "Mona OBryant"
Cc: "Steve Earp"; Jaikaran, Bianca
Subject: RE: Horton Property
Date: Tuesday, September 4, 2018 5:01:54 PM


I understand EPA plans to issue the Record of Decision soon.  The EPA lawyer, Bianca
Jaikaran, has asked me whether Phillips 66 will take the lead on negotiations as they relate to
your clients.  Although I believe that’s what happened in 2012, I’m not aware of any ongoing
agreement to this effect.  Please let me know what you think about this.
 
Thank you very much.     
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: DeGeorge, R. Steven 
Sent: Friday, June 10, 2016 2:35 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
I will check on this right away.  The key from my perspective is whether EPA will be
comfortable with continuing use of the wells.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Friday, June 10, 2016 2:19 PM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
All,
                I would like to get the property transferred as soon as possible. My client has been very
patient in closing the trust that has title to the property and wants to take this last step. Mona
suggested the possibility of HIM signing a letter to P66 indicating that they understand that
restrictions are to be placed on the property as part of the remediation process if that will make P66
feel more comfortable with the transfer. I don’t’ think this is necessary as either the P66 settlement
with HIM or EPA’s independent authority under its settlement with HIMcould require the owner to
impose the restrictions after HIM is the owner. I further understand that EPA and its contractor are
aware of the existing wells and their continued use as a non-potable water source for restrooms.
                Please let me know your thoughts.
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Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, May 04, 2016 1:44 PM
To: 'Mona OBryant'
Cc: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Can you send me a diagram of the property showing where the two supply wells are located?
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 9:52 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Determined that wells are used for toilets and bathroom sinks. 


On May 3, 2016, at 12:23 PM, DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> wrote:


Please confirm that neither well is used for anything other than toilets.  (Aren’t
there sinks/faucets?)
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 12:22 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Just for clarification there are 2 wells, both used for toilets. 
 
Mona


On May 3, 2016, at 12:20 PM, DeGeorge, R. Steven
<SDeGeorge@robinsonbradshaw.com> wrote:


Thanks.  This is helpful.  P66 is generally fine with this approach,
although we will need HIM’s commitment to specific use restrictions
before the property transfer.  I will promptly look into whether the
restriction modifications highlighted below are acceptable to P66. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com
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This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Tuesday, May 03, 2016 12:13 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: RE: Horton Property
 
All,
                I am sending this to all the lawyers in hopes of getting agreement
on a final process to convey the Horton Trust property to HIM with Phillip
66’s approval. Just a quick recap.
                1. The settlement between the Horton Estate/Trust and P66
provided that the Horton Estate would convey its property to a
person/entity directed by P66.
                2. P66 agreed that the property could be conveyed from the
Horton Estate to the Horton Trust so closing the Horton Estate would be
possible. The ultimate conveyance by the Horton Trust is still only with
approval of P66.
                3. the Horton Trust wants to convey the property to enable the
closing of the Trust. The property is the only remaining asset in the Trust.
                4. P66 specified HIM as the grantee of the property and HIM
agreed to accept the property.
                5. P66 wants to make sure HIM is obligated on the record to
provide access to P66 and its contractors to accomplish remediation of
the site in accordance with the Special Order by Consent with EPA and
P66’s separate settlement agreements with HIM and the Horton Estate.
                6. HIM has agreed to grant an easement allowing P66 access to
the property for remediation purposes after the property is transferred to
HIM.
                7. P66  asked that restrictions be included in the deed from the
Trust to HIM that restrict certain uses of the property customarily
required as part of a site remediation.
                8. I suggested that it would be cleaner to have the restrictions
imposed by a declaration of restrictions recorded after the transfer from
the Trust to HIM so as to cover all the HIM site and to enhance
enforceability of the restrictions by P66 and perhaps by EPA/US if such
restrictions are part of the ultimate remediation requirements.
                9. P66 has agreed to that process and asked that HIM confirm
that HIM will cooperate in imposing the restrictions once HIM hold title.
                10. HIM’s president has suggested certain changes to the
restrictions proposed by P66 to allow the continued use of a well that is
used only for toilets handling domestic waste and to limit the provisions
relating to soil disturbance to only the part of the property east of the
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railroad tracks.
 
                I suggest the following to allow this process to be wrapped up:
                A. The deed from the Trust to HIM be a simple non-warranty
deed such as originally proposed by P66.
                B. HIM and P66 will coordinate on signing and recording any
access easement such as already proposed and agreed to by HIM.
                C. HIM and P66 coordinate the signing and recording of
appropriate restrictive covenants covering all or parts of the HIM
combined property. I expect HIM is already bound to agree to impose
such restriction in its settlement agreements with both EPA and P66, so I
do not think it is necessary to have all the provisions worked out at the
time of the transfer from the Trust to HIM. If fact, it may be better to wait
until a final set of restrictions is approved by EPA, if that has not already
been done, to avoid the possibility of EPA not approving the restrictions
or the enforcement language suggested now by the parties.
                D. If P66 feels it and/or EPA do not have the ability to require
HIM to impose restrictions after HIM becomes the owner of the Trust
tract, a separate agreement binding HIM to cooperate can be drafted and
signed before the transfer from the Trust to HIM occurs.
 
                Thanks for your consideration of this process. I hope we can
agree on my proposal so as to move this along.
Bill
 
 


From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Monday, May 02, 2016 4:23 PM
To: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Bill,
 
I shared the restrictions with Horton Iron & Metal.  I received the
following two concerns.  I am not sure how they should/can be
handled.
 
(b) groundwater restrictions - There are existing wells (2) in place
that service toilet facilities.  These are located on the Horton Iron &
Metal side of the property.
 
(c) soil restrictions – They had no concerns as long as the Site is
defined as area east of railroad crossing.
 
Mona
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From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, April 28, 2016 1:41 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: FW: Horton Property
 
Mona and Steve,
                Below is a message I sent to Steven DeGeorge regarding the
proposed deed transferring the Horton Trust property to HIM. He
indicates that he agrees with my approach and wants to get confirmation
that HIM will be willing to impose restrictive covenants like the ones in
their proposed deed. I think it goes without saying that these covenants
can be required by EPA so I don’t see any problem. If you agree, please let
me and John Horton know and I will proceed with transferring the Horton
Trust property to HIM by simple non-warranty deed, then recording the
easement from HIM to P66. I expect P66 will then want to have
restrictions placed on the property such as those in the attached draft
deed, but I think P66 may want to coordinate with EPA to make sure the
form and content is approved. Let me know.
Bill
 
 


From: William A. Raney Jr. 
Sent: Thursday, April 28, 2016 11:56 AM
To: 'DeGeorge, R. Steven'
Cc: boojustntyme@yahoo.com
Subject: RE: Horton Property
 
Steven,
                I think there are some problems with the new version of the
deed.
                1. Since the property will have to be transferred to HIM before
HIM can grant the easement it will not be possible to show the book and
page of the Easement on the deed since the easement will not be
recorded at the time the deed is recorded.
                2. I understand that restriction on the use of the property will
probably be required as part of the remediation, but I think putting
restrictions in this deed will not necessarily achieve the desired purpose
and is premature. First, it will only apply to the half of the property that is
being granted by the Horton Trust. Second, the deed does not establish a
benefitted property or party that is able to enforce the covenants.
Without a benefitted property the covenants may be considered not to be
appurtenant and not to run with the property.
                3. I suggest that a more logical way to achieve the intended
purpose is to have the property conveyed from the Horton Trust to HIM
and to then have HIM impose restriction by a declaration of restrictive
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covenants applicable to all the property. The Declaration can attempt to
grant enforcement rights to EPA or Phillips 66 or anyone else that is
appropriate. I have seen such restriction with recitals stating the
enforcement authority of government agencies even though there is no
benefitted property. I believe it is best to have all the property in HIM’s
ownership, have HIM grant the easement to P66 and then seek guidance
from EPA about the form for applying restrictive covenant to the
property.
                Let me know if this process makes sense to you. If so, I think the
first deed that you provided will be appropriate to complete the
transaction.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, April 27, 2016 5:20 PM
To: William A. Raney Jr.
Subject: Horton Property
 
Attached is the current version of the Deed.  It contains some use
restrictions that may not have been in the last version I sent you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Brandi.C.Sablatura@p66.com
Subject: Horton Iron & Metal Site, Wilmington, NC.
Date: Wednesday, November 28, 2018 12:26:12 PM
Attachments: Exhibit I.pdf


Ltr to B Jaikaran.pdf
Exhibit A.pdf
Exhibit B.pdf
Exhibit C.pdf
Exhibit D.pdf
Exhibit E.pdf
Exhibit F.pdf
Exhibit G.pdf
Exhibit H.pdf


Bianca:  Attached are a letter and supporting documents regarding the liability of W.R. Grace. 
I'm also sending you hard copies.
 
Please let me know if you have any questions or comments on this.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: "William A. Raney Jr."; "Mona OBryant"
Cc: "Steve Earp"; Jaikaran, Bianca
Subject: RE: Horton Property
Date: Tuesday, September 11, 2018 11:50:03 AM


Bill, would you be kind enough to tell me if the Josephine Horton Estate has been closed? 
Thank you.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, September 06, 2018 10:52 AM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
Steve,
                You caught me just in time. I have retired and will be closing my office by the end of
September. I have turned over all the files related to the Horton matter to my client, Marcia Horton,
so I don’t have access to the agreement between Phillips and the estate of Josephine Horton. My
distinct recollection is that the agreement was that Phillips assumed all the responsibility and liability
of the Josephine Horton estate for the Horton site in return for payment of a sum of money which
was paid by the estate. I assume you have access to that agreement through the prior counsel for
Phillips whose name I can’t recollect at the moment. Although EPA may still consider the Estate to be
technically responsible for some aspects of the matter, Phillips agreed to handle those matters for
the estate. If you are unable to track down the agreement between the Estate and  Phillips, let me
know and I will see if I can dig it up for you.
Bill
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 04, 2018 5:01 PM
To: William A. Raney Jr.; 'Mona OBryant'
Cc: 'Steve Earp'; 'Jaikaran, Bianca'
Subject: RE: Horton Property
 
I understand EPA plans to issue the Record of Decision soon.  The EPA lawyer, Bianca
Jaikaran, has asked me whether Phillips 66 will take the lead on negotiations as they relate to
your clients.  Although I believe that’s what happened in 2012, I’m not aware of any ongoing
agreement to this effect.  Please let me know what you think about this.
 
Thank you very much.     
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com
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From: DeGeorge, R. Steven 
Sent: Friday, June 10, 2016 2:35 PM
To: 'William A. Raney Jr.'; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
I will check on this right away.  The key from my perspective is whether EPA will be
comfortable with continuing use of the wells.
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Friday, June 10, 2016 2:19 PM
To: DeGeorge, R. Steven; 'Mona OBryant'
Cc: Steve Earp
Subject: RE: Horton Property
 
All,
                I would like to get the property transferred as soon as possible. My client has been very
patient in closing the trust that has title to the property and wants to take this last step. Mona
suggested the possibility of HIM signing a letter to P66 indicating that they understand that
restrictions are to be placed on the property as part of the remediation process if that will make P66
feel more comfortable with the transfer. I don’t’ think this is necessary as either the P66 settlement
with HIM or EPA’s independent authority under its settlement with HIMcould require the owner to
impose the restrictions after HIM is the owner. I further understand that EPA and its contractor are
aware of the existing wells and their continued use as a non-potable water source for restrooms.
                Please let me know your thoughts.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, May 04, 2016 1:44 PM
To: 'Mona OBryant'
Cc: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Can you send me a diagram of the property showing where the two supply wells are located?
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 9:52 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Determined that wells are used for toilets and bathroom sinks. 


On May 3, 2016, at 12:23 PM, DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> wrote:


Please confirm that neither well is used for anything other than toilets.  (Aren’t
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there sinks/faucets?)
 
From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Tuesday, May 03, 2016 12:22 PM
To: DeGeorge, R. Steven
Cc: William A. Raney Jr.; Steve Earp
Subject: Re: Horton Property
 
Just for clarification there are 2 wells, both used for toilets. 
 
Mona


On May 3, 2016, at 12:20 PM, DeGeorge, R. Steven
<SDeGeorge@robinsonbradshaw.com> wrote:


Thanks.  This is helpful.  P66 is generally fine with this approach,
although we will need HIM’s commitment to specific use restrictions
before the property transfer.  I will promptly look into whether the
restriction modifications highlighted below are acceptable to P66. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.


 
 
From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Tuesday, May 03, 2016 12:13 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: RE: Horton Property
 
All,
                I am sending this to all the lawyers in hopes of getting agreement
on a final process to convey the Horton Trust property to HIM with Phillip
66’s approval. Just a quick recap.
                1. The settlement between the Horton Estate/Trust and P66
provided that the Horton Estate would convey its property to a
person/entity directed by P66.
                2. P66 agreed that the property could be conveyed from the
Horton Estate to the Horton Trust so closing the Horton Estate would be
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possible. The ultimate conveyance by the Horton Trust is still only with
approval of P66.
                3. the Horton Trust wants to convey the property to enable the
closing of the Trust. The property is the only remaining asset in the Trust.
                4. P66 specified HIM as the grantee of the property and HIM
agreed to accept the property.
                5. P66 wants to make sure HIM is obligated on the record to
provide access to P66 and its contractors to accomplish remediation of
the site in accordance with the Special Order by Consent with EPA and
P66’s separate settlement agreements with HIM and the Horton Estate.
                6. HIM has agreed to grant an easement allowing P66 access to
the property for remediation purposes after the property is transferred to
HIM.
                7. P66  asked that restrictions be included in the deed from the
Trust to HIM that restrict certain uses of the property customarily
required as part of a site remediation.
                8. I suggested that it would be cleaner to have the restrictions
imposed by a declaration of restrictions recorded after the transfer from
the Trust to HIM so as to cover all the HIM site and to enhance
enforceability of the restrictions by P66 and perhaps by EPA/US if such
restrictions are part of the ultimate remediation requirements.
                9. P66 has agreed to that process and asked that HIM confirm
that HIM will cooperate in imposing the restrictions once HIM hold title.
                10. HIM’s president has suggested certain changes to the
restrictions proposed by P66 to allow the continued use of a well that is
used only for toilets handling domestic waste and to limit the provisions
relating to soil disturbance to only the part of the property east of the
railroad tracks.
 
                I suggest the following to allow this process to be wrapped up:
                A. The deed from the Trust to HIM be a simple non-warranty
deed such as originally proposed by P66.
                B. HIM and P66 will coordinate on signing and recording any
access easement such as already proposed and agreed to by HIM.
                C. HIM and P66 coordinate the signing and recording of
appropriate restrictive covenants covering all or parts of the HIM
combined property. I expect HIM is already bound to agree to impose
such restriction in its settlement agreements with both EPA and P66, so I
do not think it is necessary to have all the provisions worked out at the
time of the transfer from the Trust to HIM. If fact, it may be better to wait
until a final set of restrictions is approved by EPA, if that has not already
been done, to avoid the possibility of EPA not approving the restrictions
or the enforcement language suggested now by the parties.
                D. If P66 feels it and/or EPA do not have the ability to require
HIM to impose restrictions after HIM becomes the owner of the Trust







tract, a separate agreement binding HIM to cooperate can be drafted and
signed before the transfer from the Trust to HIM occurs.
 
                Thanks for your consideration of this process. I hope we can
agree on my proposal so as to move this along.
Bill
 
 


From: Mona OBryant [mailto:Mona.O'Bryant@smithmoorelaw.com] 
Sent: Monday, May 02, 2016 4:23 PM
To: William A. Raney Jr.; Steve Earp
Subject: RE: Horton Property
 
Bill,
 
I shared the restrictions with Horton Iron & Metal.  I received the
following two concerns.  I am not sure how they should/can be
handled.
 
(b) groundwater restrictions - There are existing wells (2) in place
that service toilet facilities.  These are located on the Horton Iron &
Metal side of the property.
 
(c) soil restrictions – They had no concerns as long as the Site is
defined as area east of railroad crossing.
 
Mona
 


From: William A. Raney Jr. [mailto:wraney@wessellraney.com] 
Sent: Thursday, April 28, 2016 1:41 PM
To: Mona OBryant; Steve Earp
Cc: DeGeorge, R. Steven
Subject: FW: Horton Property
 
Mona and Steve,
                Below is a message I sent to Steven DeGeorge regarding the
proposed deed transferring the Horton Trust property to HIM. He
indicates that he agrees with my approach and wants to get confirmation
that HIM will be willing to impose restrictive covenants like the ones in
their proposed deed. I think it goes without saying that these covenants
can be required by EPA so I don’t see any problem. If you agree, please let
me and John Horton know and I will proceed with transferring the Horton
Trust property to HIM by simple non-warranty deed, then recording the
easement from HIM to P66. I expect P66 will then want to have
restrictions placed on the property such as those in the attached draft
deed, but I think P66 may want to coordinate with EPA to make sure the
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form and content is approved. Let me know.
Bill
 
 


From: William A. Raney Jr. 
Sent: Thursday, April 28, 2016 11:56 AM
To: 'DeGeorge, R. Steven'
Cc: boojustntyme@yahoo.com
Subject: RE: Horton Property
 
Steven,
                I think there are some problems with the new version of the
deed.
                1. Since the property will have to be transferred to HIM before
HIM can grant the easement it will not be possible to show the book and
page of the Easement on the deed since the easement will not be
recorded at the time the deed is recorded.
                2. I understand that restriction on the use of the property will
probably be required as part of the remediation, but I think putting
restrictions in this deed will not necessarily achieve the desired purpose
and is premature. First, it will only apply to the half of the property that is
being granted by the Horton Trust. Second, the deed does not establish a
benefitted property or party that is able to enforce the covenants.
Without a benefitted property the covenants may be considered not to be
appurtenant and not to run with the property.
                3. I suggest that a more logical way to achieve the intended
purpose is to have the property conveyed from the Horton Trust to HIM
and to then have HIM impose restriction by a declaration of restrictive
covenants applicable to all the property. The Declaration can attempt to
grant enforcement rights to EPA or Phillips 66 or anyone else that is
appropriate. I have seen such restriction with recitals stating the
enforcement authority of government agencies even though there is no
benefitted property. I believe it is best to have all the property in HIM’s
ownership, have HIM grant the easement to P66 and then seek guidance
from EPA about the form for applying restrictive covenant to the
property.
                Let me know if this process makes sense to you. If so, I think the
first deed that you provided will be appropriate to complete the
transaction.
Bill Raney
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Wednesday, April 27, 2016 5:20 PM
To: William A. Raney Jr.
Subject: Horton Property
 
Attached is the current version of the Deed.  It contains some use
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restrictions that may not have been in the last version I sent you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson, Bradshaw & Hinson, P.A.
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
Visit our new website: robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT
for the sole use of the intended recipient. Any review, reliance, distribution or forwarding by others without
express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and
delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: Horton Iron & Metal Site
Date: Thursday, December 13, 2018 2:54:59 PM
Attachments: Exhibit 3.pdf


Exhibit 1.pdf
Exhibit 2.pdf
Exhibit 4.pdf
1952 Wilmington Directory.pdf
1958 Wilmington Directory.pdf


Bianca:  As you requested, we have put together the attached documents as further evidence of
fertilizer manufacturing operations at the Horton Site by Naco (as Grace’s wholly-owned
subsidiary) and Davison Chemical (as a division of Grace) between 1948 and 1959. 
 
You may find the 1952 and 1958 Wilmington directories particularly illuminating.  Directories
from this period included employer information for some residents.  The attached directories
clearly show that Naco (in 1952) and Davison (in 1958) has substantial numbers of employees
working at the Site.    
 
Thank you.  
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
Date: Tuesday, November 20, 2018 4:01:07 PM
Attachments: image001.png


horton.deed.pdf


Here’s the Deed. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 2:09 PM
To: DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
Please let me know as soon as possible, as I need to brief my management next week.
 
If you are representing Horton, please provide the most recent deeds to the Site showing the final
acquisition of the Estate’s portion.
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete



mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:Brandi.C.Sablatura@p66.com

mailto:SDeGeorge@robinsonbradshaw.com

http://robinsonbradshaw.com/

mailto:finch.rhelyn@epa.gov







































all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Tuesday, November 20, 2018 12:00 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
As far as I know, the Estate no longer owns any portion of the Site, and the sole owner is
Horton Iron & Metal Company. 
 
I need to discuss my possible representation of Horton Iron with Ms. Sablatura.    
 
Thank you. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 11:33 AM
To: John Horton (hortonironmetal@bellsouth.net); DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: FW: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steven,
 
Can you please confirm for me whether you are representing John Horton for the Horton Iron &
Metal Superfund Site RD/RA negotiations? 
 
Additionally, I need to know as soon as possible whether the Estate continues to own any portion of
the Site or whether Horton Iron & Metal Company is now the sole owner of the Site property. I have
been trying to get answers about this issue for some time now to no avail.
 
 
Thank you,
 



mailto:SDeGeorge@robinsonbradshaw.com

http://robinsonbradshaw.com/

mailto:Jaikaran.Bianca@epa.gov

mailto:hortonironmetal@bellsouth.net

mailto:Brandi.C.Sablatura@p66.com





 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 
 
 
 
 


From: Earp, Steve <SEarp@foxrothschild.com> 
Sent: Tuesday, November 20, 2018 11:04 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: John Horton (hortonironmetal@bellsouth.net) <hortonironmetal@bellsouth.net>; DeGeorge, R.
Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
 


Bianca,
 
John Horton and I have talked, and Horton Iron & Metal Company has decided not to engage us to
represent it further in this matter.  As you know, Phillips 66 and Horton Iron & Metal reached an
agreement several years ago, which called for Phillips 66 to take the lead role in dealing with EPA
regarding the RI/FS and the RD/RA.  Horton is continuing to abide by that agreement. 
 
I asked John if he knows whether the Estate has been fully administered, but he did not.  Horton did
acquire the property from the Estate as part of the overall settlement with Phillips 66.
 
Please feel free to contact John directly if you need further information.  I wish you all the best as
you move toward final cleanup of the site.
 
Thanks,
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Steve
 
Steve Earp
Fox Rothschild LLP
300 N Greene Street
Suite 1400
Greensboro, NC 27401
(336) 378-5314 - direct
(336) 340-4844 - mobile
SEarp@foxrothschild.com
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Monday, November 19, 2018 3:29 PM
To: Earp, Steve <SEarp@foxrothschild.com>
Subject: [EXT] RE: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steve,
 
I am following up to an email I sent you last month. Please confirm for me whether this Estate of
Josephine Horton has been fully administered or whether the Estate still owns a portion of the
Horton Iron & Metal Site.
 
If it was administered, please confirm who now owns the portion of the Site that the Estate held?
 
I need this information as soon as possible.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
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From: Steve Earp <Steve.Earp@smithmoorelaw.com> 
Sent: Tuesday, October 9, 2018 1:58 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Re: Josephine Horton Estate
 
Bianca, I will check.  Steve


On Oct 9, 2018, at 12:37 PM, Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> wrote:


HI Steve,
 
Can you confirm for me whether the Estate of Josephine Horton was
closed/administered? Also please confirm whether the property that the Estate
formerly leased to Horton Iron and Metal is now owned by Horton Iron and Metal or
some other party.
 
Thank you,
 
<image001.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is
intended exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This
communication may contain information that is proprietary, privileged, or confidential or otherwise
legally exempt from disclosure.  If you are not the named addressee, you are not authorized to read,
print, retain, copy, or disseminate this message or any part of it.  If you have received this message in
error, please notify the sender immediately by email and delete all copies of the message.
 
 


This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient, you
may not copy, disclose or use any contents in this email. If you have received this email in error,
please immediately notify the sender at Fox Rothschild LLP by replying to this email and delete the
original and reply emails. Thank you.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: Horton Iron & Metal Site/Special Notice Letter
Date: Tuesday, July 23, 2019 11:53:35 AM
Attachments: Ltr to EPA.pdf


Below is the email and attached is the correct version of Phillips 66’s revised
response to the Special Notice Letter, which does not include reference to the PRP
Search Report.
 
From: DeGeorge, R. Steven 
Sent: Friday, July 12, 2019 7:01 PM
To: 'Jaikaran, Bianca' <Jaikaran.Bianca@epa.gov>
Subject: Horton Iron & Metal Site/Special Notice Letter
 


Ms. Jaikaran:  As you requested, attached is Phillips 66’s revised response to EPA’s
Special Notice Letter, without reference to the PRP Search Report (“Report”). 
Although Phillips 66 wishes to maintain its constructive relationship with EPA
concerning the Horton site, we are not certain that EPA’s disclosure of the Report
was an inadvertent disclosure of attorney work product.  Therefore, we plan to retain
a copy of the Report for now, although we will not reference the Report in any outside
communications until we resolve this issue.  As we consider this question, we invite
you to provide any authority you have supporting EPA’s position.  Please understand
that Phillips 66 does not wish to be adversarial, but I’m sure you understand that it
must protect its interests.  
 
Thank you, and please call me if you have any further questions or concerns at this
time.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
Date: Tuesday, November 20, 2018 12:17:07 PM
Attachments: image001.png


As far as I know, the Estate no longer owns any portion of the Site, and the sole owner is
Horton Iron & Metal Company. 
 
I need to discuss my possible representation of Horton Iron with Ms. Sablatura.    
 
Thank you. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 11:33 AM
To: John Horton (hortonironmetal@bellsouth.net); DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: FW: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steven,
 
Can you please confirm for me whether you are representing John Horton for the Horton Iron &
Metal Superfund Site RD/RA negotiations? 
 
Additionally, I need to know as soon as possible whether the Estate continues to own any portion of
the Site or whether Horton Iron & Metal Company is now the sole owner of the Site property. I have
been trying to get answers about this issue for some time now to no avail.
 
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
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Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 
 
 
 
 


From: Earp, Steve <SEarp@foxrothschild.com> 
Sent: Tuesday, November 20, 2018 11:04 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: John Horton (hortonironmetal@bellsouth.net) <hortonironmetal@bellsouth.net>; DeGeorge, R.
Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
 


Bianca,
 
John Horton and I have talked, and Horton Iron & Metal Company has decided not to engage us to
represent it further in this matter.  As you know, Phillips 66 and Horton Iron & Metal reached an
agreement several years ago, which called for Phillips 66 to take the lead role in dealing with EPA
regarding the RI/FS and the RD/RA.  Horton is continuing to abide by that agreement. 
 
I asked John if he knows whether the Estate has been fully administered, but he did not.  Horton did
acquire the property from the Estate as part of the overall settlement with Phillips 66.
 
Please feel free to contact John directly if you need further information.  I wish you all the best as
you move toward final cleanup of the site.
 
Thanks,
Steve
 
Steve Earp
Fox Rothschild LLP
300 N Greene Street



mailto:finch.rhelyn@epa.gov





Suite 1400
Greensboro, NC 27401
(336) 378-5314 - direct
(336) 340-4844 - mobile
SEarp@foxrothschild.com
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Monday, November 19, 2018 3:29 PM
To: Earp, Steve <SEarp@foxrothschild.com>
Subject: [EXT] RE: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steve,
 
I am following up to an email I sent you last month. Please confirm for me whether this Estate of
Josephine Horton has been fully administered or whether the Estate still owns a portion of the
Horton Iron & Metal Site.
 
If it was administered, please confirm who now owns the portion of the Site that the Estate held?
 
I need this information as soon as possible.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: Steve Earp <Steve.Earp@smithmoorelaw.com> 
Sent: Tuesday, October 9, 2018 1:58 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
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Subject: Re: Josephine Horton Estate
 
Bianca, I will check.  Steve


On Oct 9, 2018, at 12:37 PM, Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> wrote:


HI Steve,
 
Can you confirm for me whether the Estate of Josephine Horton was
closed/administered? Also please confirm whether the property that the Estate
formerly leased to Horton Iron and Metal is now owned by Horton Iron and Metal or
some other party.
 
Thank you,
 
<image001.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is
intended exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This
communication may contain information that is proprietary, privileged, or confidential or otherwise
legally exempt from disclosure.  If you are not the named addressee, you are not authorized to read,
print, retain, copy, or disseminate this message or any part of it.  If you have received this message in
error, please notify the sender immediately by email and delete all copies of the message.
 
 


This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient, you
may not copy, disclose or use any contents in this email. If you have received this email in error,
please immediately notify the sender at Fox Rothschild LLP by replying to this email and delete the
original and reply emails. Thank you.
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From: DeGeorge, R. Steven
To: Eubanks, Kristy
Cc: Jaikaran, Bianca
Subject: Horton Iron & Metal Superfund Site/Docket No. CERCLA-04-2012-3776
Date: Friday, May 17, 2019 1:20:17 PM
Attachments: Eubanks Letter.pdf


Ms. Eubanks:  Please see attached letter regarding the referenced subject.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca; John Horton (hortonironmetal@bellsouth.net)
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
Date: Tuesday, November 20, 2018 12:02:12 PM
Attachments: image001.png


The Estate administration was handled by John Sloan.  Mr. Sloan’s address is:
 
John R. Sloan, Esq.
Ward and Smith, P.A.
127 Racine Drive
Wilmington, NC  28403  
 
As for Horton Iron and Metal Company, it probably makes sense to send the Special Notice
Letter to its registered agent per the North Carolina Secretary of State:
 
John L. Horton
2216 Highway 421 North
Wilmington, NC  28401 
 
I hope this is what you need.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 11:43 AM
To: John Horton (hortonironmetal@bellsouth.net); DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
Steven and John,
 
The Estate and Horton Iron & Metal Company will both receive Special Notice Letters from the EPA
for the RD/RA CD negotiations.
 
Please confirm for me the addresses/counsel for each party if they are no longer being represented
by Steven Earp.
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Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 
 


From: Jaikaran, Bianca 
Sent: Tuesday, November 20, 2018 11:33 AM
To: John Horton (hortonironmetal@bellsouth.net) <hortonironmetal@bellsouth.net>; DeGeorge, R.
Steven <SDeGeorge@robinsonbradshaw.com>
Cc: 'Brandi.C.Sablatura@p66.com' <Brandi.C.Sablatura@p66.com>
Subject: FW: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steven,
 
Can you please confirm for me whether you are representing John Horton for the Horton Iron &
Metal Superfund Site RD/RA negotiations? 
 
Additionally, I need to know as soon as possible whether the Estate continues to own any portion of
the Site or whether Horton Iron & Metal Company is now the sole owner of the Site property. I have
been trying to get answers about this issue for some time now to no avail.
 
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931



mailto:finch.rhelyn@epa.gov





Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 
 
 
 
 


From: Earp, Steve <SEarp@foxrothschild.com> 
Sent: Tuesday, November 20, 2018 11:04 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: John Horton (hortonironmetal@bellsouth.net) <hortonironmetal@bellsouth.net>; DeGeorge, R.
Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
 


Bianca,
 
John Horton and I have talked, and Horton Iron & Metal Company has decided not to engage us to
represent it further in this matter.  As you know, Phillips 66 and Horton Iron & Metal reached an
agreement several years ago, which called for Phillips 66 to take the lead role in dealing with EPA
regarding the RI/FS and the RD/RA.  Horton is continuing to abide by that agreement. 
 
I asked John if he knows whether the Estate has been fully administered, but he did not.  Horton did
acquire the property from the Estate as part of the overall settlement with Phillips 66.
 
Please feel free to contact John directly if you need further information.  I wish you all the best as
you move toward final cleanup of the site.
 
Thanks,
Steve
 
Steve Earp
Fox Rothschild LLP
300 N Greene Street
Suite 1400
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Greensboro, NC 27401
(336) 378-5314 - direct
(336) 340-4844 - mobile
SEarp@foxrothschild.com
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Monday, November 19, 2018 3:29 PM
To: Earp, Steve <SEarp@foxrothschild.com>
Subject: [EXT] RE: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steve,
 
I am following up to an email I sent you last month. Please confirm for me whether this Estate of
Josephine Horton has been fully administered or whether the Estate still owns a portion of the
Horton Iron & Metal Site.
 
If it was administered, please confirm who now owns the portion of the Site that the Estate held?
 
I need this information as soon as possible.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: Steve Earp <Steve.Earp@smithmoorelaw.com> 
Sent: Tuesday, October 9, 2018 1:58 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Re: Josephine Horton Estate
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Bianca, I will check.  Steve


On Oct 9, 2018, at 12:37 PM, Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> wrote:


HI Steve,
 
Can you confirm for me whether the Estate of Josephine Horton was
closed/administered? Also please confirm whether the property that the Estate
formerly leased to Horton Iron and Metal is now owned by Horton Iron and Metal or
some other party.
 
Thank you,
 
<image001.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is
intended exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This
communication may contain information that is proprietary, privileged, or confidential or otherwise
legally exempt from disclosure.  If you are not the named addressee, you are not authorized to read,
print, retain, copy, or disseminate this message or any part of it.  If you have received this message in
error, please notify the sender immediately by email and delete all copies of the message.
 
 


This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient, you
may not copy, disclose or use any contents in this email. If you have received this email in error,
please immediately notify the sender at Fox Rothschild LLP by replying to this email and delete the
original and reply emails. Thank you.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Sablatura, Brandi C (LDZX)
Subject: Horton Iron and Metal Site
Date: Monday, March 4, 2019 4:02:55 PM
Attachments: Letter to B Jaikaran.pdf


Bianca:  Attached are a letter and related figures concerning the Maritime
Administration's liability at the Horton Iron and Metal Site. 
 
Thank you, and please let me know if you have any questions.    
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
Date: Wednesday, November 21, 2018 12:09:16 PM
Attachments: image001.png


Bianca:  We will not be representing Horton Iron & Metal.
 
I wish you a happy Thanksgiving.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 4:09 PM
To: DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
Thank you.
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Tuesday, November 20, 2018 4:01 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
Here’s the Deed. 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.



mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:Brandi.C.Sablatura@p66.com

mailto:SDeGeorge@robinsonbradshaw.com

http://robinsonbradshaw.com/

mailto:SDeGeorge@robinsonbradshaw.com

http://robinsonbradshaw.com/







 
 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 2:09 PM
To: DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
Please let me know as soon as possible, as I need to brief my management next week.
 
If you are representing Horton, please provide the most recent deeds to the Site showing the final
acquisition of the Estate’s portion.
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Tuesday, November 20, 2018 12:00 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
As far as I know, the Estate no longer owns any portion of the Site, and the sole owner is
Horton Iron & Metal Company. 
 
I need to discuss my possible representation of Horton Iron with Ms. Sablatura.    
 
Thank you. 
––––––––––––––––––––––––––––––
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R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, November 20, 2018 11:33 AM
To: John Horton (hortonironmetal@bellsouth.net); DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: FW: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steven,
 
Can you please confirm for me whether you are representing John Horton for the Horton Iron &
Metal Superfund Site RD/RA negotiations? 
 
Additionally, I need to know as soon as possible whether the Estate continues to own any portion of
the Site or whether Horton Iron & Metal Company is now the sole owner of the Site property. I have
been trying to get answers about this issue for some time now to no avail.
 
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
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From: Earp, Steve <SEarp@foxrothschild.com> 
Sent: Tuesday, November 20, 2018 11:04 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: John Horton (hortonironmetal@bellsouth.net) <hortonironmetal@bellsouth.net>; DeGeorge, R.
Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Josephine Horton Estate- Please confirm as soon as possible
 
 


Bianca,
 
John Horton and I have talked, and Horton Iron & Metal Company has decided not to engage us to
represent it further in this matter.  As you know, Phillips 66 and Horton Iron & Metal reached an
agreement several years ago, which called for Phillips 66 to take the lead role in dealing with EPA
regarding the RI/FS and the RD/RA.  Horton is continuing to abide by that agreement. 
 
I asked John if he knows whether the Estate has been fully administered, but he did not.  Horton did
acquire the property from the Estate as part of the overall settlement with Phillips 66.
 
Please feel free to contact John directly if you need further information.  I wish you all the best as
you move toward final cleanup of the site.
 
Thanks,
Steve
 
Steve Earp
Fox Rothschild LLP
300 N Greene Street
Suite 1400
Greensboro, NC 27401
(336) 378-5314 - direct
(336) 340-4844 - mobile
SEarp@foxrothschild.com
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Monday, November 19, 2018 3:29 PM
To: Earp, Steve <SEarp@foxrothschild.com>
Subject: [EXT] RE: Josephine Horton Estate- Please confirm as soon as possible
 
Hi Steve,
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I am following up to an email I sent you last month. Please confirm for me whether this Estate of
Josephine Horton has been fully administered or whether the Estate still owns a portion of the
Horton Iron & Metal Site.
 
If it was administered, please confirm who now owns the portion of the Site that the Estate held?
 
I need this information as soon as possible.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: Steve Earp <Steve.Earp@smithmoorelaw.com> 
Sent: Tuesday, October 9, 2018 1:58 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Re: Josephine Horton Estate
 
Bianca, I will check.  Steve


On Oct 9, 2018, at 12:37 PM, Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> wrote:


HI Steve,
 
Can you confirm for me whether the Estate of Josephine Horton was
closed/administered? Also please confirm whether the property that the Estate
formerly leased to Horton Iron and Metal is now owned by Horton Iron and Metal or
some other party.
 
Thank you,
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<image001.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is
intended exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This
communication may contain information that is proprietary, privileged, or confidential or otherwise
legally exempt from disclosure.  If you are not the named addressee, you are not authorized to read,
print, retain, copy, or disseminate this message or any part of it.  If you have received this message in
error, please notify the sender immediately by email and delete all copies of the message.
 
 


This email contains information that may be confidential and/or privileged. If you are not the
intended recipient, or the employee or agent authorized to receive for the intended recipient, you
may not copy, disclose or use any contents in this email. If you have received this email in error,
please immediately notify the sender at Fox Rothschild LLP by replying to this email and delete the
original and reply emails. Thank you.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: Horton Iron and Metal Site
Date: Monday, March 18, 2019 9:32:58 AM
Attachments: Jaikaran Letter.pdf


Bianca:  Please see attached letter.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Sablatura, Brandi C (LDZX); Bachman, Stefan (ENRD); Mann, Teresa
Subject: Re: Horton Iron & Metal, Wilmington, NC
Date: Thursday, December 19, 2019 8:59:37 AM
Attachments: image001.png


Thank you.


Sent from my iPhone


On Dec 19, 2019, at 8:36 AM, Jaikaran, Bianca <Jaikaran.Bianca@epa.gov<mailto:Jaikaran.Bianca@epa.gov>>
wrote:


WARNING: External Email
________________________________
Good morning, Brandi.


I just wanted to touch base with you and let you know that we have had some changes in staff assigned to this case.


Going forward, Teresa Mann, a senior attorney in EPA Region 4 will be an additional contact for this Site. Also, we
welcome Stefan Bachman from DOJ who will be taking over for Valerie Mann.


We expect to be in contact again in the new year after Teresa and Stefan get caught up on the Site history. Thank
you for your patience.


I hope everyone has a good holiday.


Thanks,


<image001.png>Bianca N. Jaikaran
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov<mailto:Jaikaran.Bianca@epa.gov>


CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.



mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:Brandi.C.Sablatura@p66.com

mailto:Stefan.Bachman@usdoj.gov

mailto:Mann.Teresa@epa.gov

mailto:Jaikaran.Bianca@epa.gov

mailto:Jaikaran.Bianca@epa.gov








From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: Horton Iron and metal Superfund Site ("Horton Site")/FOIA Request No. EPA-R4-2019-004473
Date: Wednesday, May 29, 2019 6:18:36 PM
Attachments: W.R. Grace Section 104 Response.pdf


Bianca:  It was good to speak with you this morning about the Horton Site.  We
appreciate the status report. 
 
You asked that I send you details concerning the documents that were excluded from
EPA’s production in response to the referenced FOIA request.  Attached in this
regard is Grace’s December 19, 2011 response to EPA’s §104 request.  The first
page of Grace’s response states:  “Grace has provided, as exhibits to this response,
copies of all documents located by Grace that contain non-cumulative information
responsive the Request.”  None of the exhibits to Grace’s § 104 response were
included in the documents produced by EPA in response to our FOIA request.  Donna
Robinson is the Information Specialist on our FOIA request.  We would very much
appreciate your checking into why the referenced documents were withheld from
production.
 
Thank you.     
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: Recall: Horton Iron & Metal Site/Special Notice Letter
Date: Friday, July 12, 2019 7:07:39 PM


DeGeorge, R. Steven would like to recall the message, "Horton Iron & Metal Site/Special Notice Letter".
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: RE: Assignment for EPA-R4-2020-000096
Date: Monday, October 7, 2019 2:23:22 PM
Attachments: image001.png


Thank you.
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Monday, October 7, 2019 2:21 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Assignment for EPA-R4-2020-000096
 
WARNING: External Email


Hi Steven,
 
I have spoken for the manager in the R4 FOIA team and we agree that the document you are seeking
is not protected under FOIA and does not contain information that needs redaction. I am providing
the document to you directly. The FOIA team will also email you shortly to close out the request
separately.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
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Sent: Monday, October 7, 2019 10:17 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: FW: Assignment for EPA-R4-2020-000096
 
FYI regarding the pending FOIA request. 
 
From: woodard.lawana@epa.gov <woodard.lawana@epa.gov> 
Sent: Monday, October 7, 2019 10:07 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: hines.andrea@epa.gov
Subject: Assignment for EPA-R4-2020-000096
 
WARNING: External Email


Hello, 


This letter concerns the above-referenced Freedom of Information Act (FOIA) request,
received by the U.S. Environmental Protection Agency (EPA), National FOIA Office (NFO)
on October 3, 2019. You are seeking "Copy of the Good Faith Offer (with all attachments)
that W.R. Grace submitted to EPA on or about September 30, 2019, in relation to the Horton
Iron and Metal Superfund Site in Wilmington, North Carolina."  


Your FOIA request is being assigned to EPA’s Region 4 Office for processing.  If you have
any questions about the processing of your request, please contact the above-mentioned office
and reference your request tracking number.  You may contact Region 4’s Andrea Hines
at (404) 562-9698 or hines.andrea@epa.gov.    


If you need any further assistance or would like to discuss any aspect of your request, you may
seek assistance from EPA’s FOIA Public Liaison at hq.foia@epa.gov or call (202) 566-1667.
You may also seek assistance from the Office of Government Information Services (OGIS).
You may contact OGIS in any of the following ways: by mail, Office of Government
Information Services, National Archives and Records Administration, 8601 Adelphi Road,
College Park, MD 20740-6001; email: ogis@nara.gov; telephone: (202) 741-5770 or (877)
684-6448; or fax: (202) 741-5769.  For all media inquiries, please contact press@epa.gov.


Sincerely, Carla Veney


National FOIA Office 
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From: DeGeorge, R. Steven
To: Gross, Louann
Cc: Jaikaran, Bianca; "Sablatura, Brandi C (LDZX)"
Subject: RE: FOIA Request/Horton Iron and Metal Site
Date: Thursday, October 3, 2019 3:34:52 PM


Thank you for informing me of the recent changes to your required procedures.  I will
resubmit the request using one of the methods listed in your email.
 
From: Gross, Louann <Gross.LouAnn@epa.gov> 
Sent: Thursday, October 3, 2019 3:29 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>; 'Sablatura, Brandi C (LDZX)'
<Brandi.C.Sablatura@p66.com>
Subject: RE: FOIA Request/Horton Iron and Metal Site
 
WARNING: External Email


Mr. DeGeorge:
 
Thank you very much for your request.  However, for your information, effective
July 26, 2019, along with other changes, EPA will no longer accept requests that are submitted to
locations in the agency other than the National FOIA Office (NFO) in the Office of General Counsel
(OGC).  Requesters may submit FOIA requests to the NFO only by the following four methods:
 
Ø  EPA’s submission website at https://www.foiaonline.gov;
Ø  Electronic government submission website established pursuant to 5 U.S.C. 552(m);
Ø  U.S. Mail sent to the following address:  National FOIA Office, U.S. Environmental Protection


Agency, 1200 Pennsylvania Avenue, NW (2310A), Washington, DC 20460; or
Ø  Overnight delivery service to National FOIA Office, U.S. Environmental Protection Agency,


1200 Pennsylvania Avenue, NW, Room 5315, Washington, DC 20460.
 
Please direct your request to the NFO in one of the ways described above.  Thank you.
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Thursday, October 3, 2019 3:20 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>; 'Sablatura, Brandi C (LDZX)'
<Brandi.C.Sablatura@p66.com>
Subject: FOIA Request/Horton Iron and Metal Site
 
Ms. Gross:  Please see attached FOIA request. 
 
Thank you very much.    
––––––––––––––––––––––––––––––
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R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: FOIA Request/Horton Iron and Metal Site, Wilmington, NC
Date: Wednesday, March 20, 2019 2:25:33 PM
Attachments: image001.png


That would be great.  Thank you.
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Wednesday, March 20, 2019 2:09 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: FOIA Request/Horton Iron and Metal Site, Wilmington, NC
 
WARNING: External Email


Thank you. I  may be able to provide some of this to you in electronic form after the FOIA team has
reviewed it.
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Wednesday, March 20, 2019 2:01 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: FOIA Request/Horton Iron and Metal Site, Wilmington, NC
 
Ms. Gross:  Please see attached FOIA request concerning the Horton Iron and Metal
Site.  Thank you.
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––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


.
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From: DeGeorge, R. Steven
To: Gross, Louann
Cc: Jaikaran, Bianca; "Sablatura, Brandi C (LDZX)"
Subject: RE: FOIA Request/Horton Iron and Metal Site
Date: Thursday, October 3, 2019 4:11:06 PM


I just submitted the FOIA request via EPA’s submission web site.  The request
number is EPA-R4-2020-000096.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: DeGeorge, R. Steven 
Sent: Thursday, October 3, 2019 3:35 PM
To: 'Gross, Louann' <Gross.LouAnn@epa.gov>
Cc: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>; 'Sablatura, Brandi C (LDZX)'
<Brandi.C.Sablatura@p66.com>
Subject: RE: FOIA Request/Horton Iron and Metal Site
 


Thank you for informing me of the recent changes to your required procedures.  I will
resubmit the request using one of the methods listed in your email.
 
From: Gross, Louann <Gross.LouAnn@epa.gov> 
Sent: Thursday, October 3, 2019 3:29 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>; 'Sablatura, Brandi C (LDZX)'
<Brandi.C.Sablatura@p66.com>
Subject: RE: FOIA Request/Horton Iron and Metal Site
 
WARNING: External Email


Mr. DeGeorge:
 
Thank you very much for your request.  However, for your information, effective
July 26, 2019, along with other changes, EPA will no longer accept requests that are submitted to
locations in the agency other than the National FOIA Office (NFO) in the Office of General Counsel
(OGC).  Requesters may submit FOIA requests to the NFO only by the following four methods:
 
Ø  



mailto:SDeGeorge@robinsonbradshaw.com

mailto:Gross.LouAnn@epa.gov

mailto:Jaikaran.Bianca@epa.gov

mailto:Brandi.C.Sablatura@p66.com

mailto:SDeGeorge@robinsonbradshaw.com

https://www.robinsonbradshaw.com/professionals-Steven-DeGeorge.html

http://robinsonbradshaw.com/

mailto:Gross.LouAnn@epa.gov

mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:Brandi.C.Sablatura@p66.com





EPA’s submission website at https://www.foiaonline.gov;
Ø  Electronic government submission website established pursuant to 5 U.S.C. 552(m);
Ø  U.S. Mail sent to the following address:  National FOIA Office, U.S. Environmental Protection


Agency, 1200 Pennsylvania Avenue, NW (2310A), Washington, DC 20460; or
Ø  Overnight delivery service to National FOIA Office, U.S. Environmental Protection Agency,


1200 Pennsylvania Avenue, NW, Room 5315, Washington, DC 20460.
 
Please direct your request to the NFO in one of the ways described above.  Thank you.
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Thursday, October 3, 2019 3:20 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>; 'Sablatura, Brandi C (LDZX)'
<Brandi.C.Sablatura@p66.com>
Subject: FOIA Request/Horton Iron and Metal Site
 
Ms. Gross:  Please see attached FOIA request. 
 
Thank you very much.    
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Sablatura, Brandi C (LDZX)
Subject: RE: Horton Iron & Metal ROD/Maritime Administration
Date: Monday, October 1, 2018 1:56:34 PM
Attachments: image001.png


I will send you (by FedEx) the letter with exhibits that I sent to the MA on March 25, 2015.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Monday, October 01, 2018 1:50 PM
To: DeGeorge, R. Steven
Cc: Sablatura, Brandi C (LDZX)
Subject: RE: Horton Iron & Metal ROD/Maritime Administration
 
Hi Steven,
 
Sorry for the delayed response, as I was out of the office for the past few days.
 
The EPA does intend to notice the Maritime Administration, as it has done in the past. Previously the
MA denied liability and did not make itself available to negotiations, so the PRP group moved
forward without them. I advised that it is in Phillips interest to provide any additional evidence that it
has to both the EPA and to the MA in preparation for negotiations to begin on the RD/RA.
 
EPA will pursue the MA. If you can please re-send me your evidence, that would be helpful to me at
this time as I prepare to notice all parties. I expect notice should be sent in the next few weeks.
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
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jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Thursday, September 27, 2018 3:02 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com>
Subject: Horton Iron & Metal ROD/Maritime Administration
 
Ms. Jaikaran:  Now that the Horton Site ROD has been issued, we understand that EPA
intends to initiate efforts to secure remedial action contribution from certain PRPs, specifically
including W.R. Grace.  We are not clear on whether EPA intends to pursue contribution from
the Maritime Administration (“MA”).  Your March 10, 2015 email to me indicated that EPA
may not pursue MA, and suggested that Phillips 66 put MA on notice of its liability.  On
March 25, 2015, we sent MA, with a copy to you, a detailed notice of liability letter with
supporting documents.  Since that time, we have sent copies of key RI/FS documents to
Thomas Shepherd, MA’s attorney responsible for the matter.  Although Phillips 66 would
prefer that EPA take the lead on pursuing contribution from MA, we will continue that effort
if EPA does not plan to do so.  Please let me know of EPA’s current thinking on MA and, if
appropriate, we will send Mr. Shepherd a copy of the ROD.
 
Thank you very much.                  
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: RE: Horton Iron & Metal Site
Date: Friday, December 21, 2018 11:31:20 AM
Attachments: image001.png


Thank you very much for the update.
 
Happy holidays to you and yours.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Friday, December 21, 2018 11:30 AM
To: DeGeorge, R. Steven
Cc: 'Sablatura, Brandi C (LDZX)'
Subject: RE: Horton Iron & Metal Site
 
Just an update. It looks like Notice Letters will not go out before the end of the year. I just want to
keep you informed.
 
Thank you and Happy Holidays,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
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any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Monday, December 17, 2018 10:42 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Horton Iron & Metal Site
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Monday, December 17, 2018 9:34 AM
To: DeGeorge, R. Steven
Cc: 'Sablatura, Brandi C (LDZX)'
Subject: RE: Horton Iron & Metal Site
 
Thank you, Steven. I appreciate it and this will be very helpful.
I will review shortly.
 
Also, as a follow-up, I expect that we will be sending Notice out just before the New Year.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
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Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Thursday, December 13, 2018 2:53 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: Horton Iron & Metal Site
 
Bianca:  As you requested, we have put together the attached documents as further evidence of
fertilizer manufacturing operations at the Horton Site by Naco (as Grace’s wholly-owned
subsidiary) and Davison Chemical (as a division of Grace) between 1948 and 1959. 
 
You may find the 1952 and 1958 Wilmington directories particularly illuminating.  Directories
from this period included employer information for some residents.  The attached directories
clearly show that Naco (in 1952) and Davison (in 1958) has substantial numbers of employees
working at the Site.    
 
Thank you.  
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"
Subject: RE: Horton Iron & Metal Site
Date: Monday, December 17, 2018 10:41:47 AM
Attachments: image001.png


Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Monday, December 17, 2018 9:34 AM
To: DeGeorge, R. Steven
Cc: 'Sablatura, Brandi C (LDZX)'
Subject: RE: Horton Iron & Metal Site
 
Thank you, Steven. I appreciate it and this will be very helpful.
I will review shortly.
 
Also, as a follow-up, I expect that we will be sending Notice out just before the New Year.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
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any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Thursday, December 13, 2018 2:53 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: Horton Iron & Metal Site
 
Bianca:  As you requested, we have put together the attached documents as further evidence of
fertilizer manufacturing operations at the Horton Site by Naco (as Grace’s wholly-owned
subsidiary) and Davison Chemical (as a division of Grace) between 1948 and 1959. 
 
You may find the 1952 and 1958 Wilmington directories particularly illuminating.  Directories
from this period included employer information for some residents.  The attached directories
clearly show that Naco (in 1952) and Davison (in 1958) has substantial numbers of employees
working at the Site.    
 
Thank you.  
 
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Horton Iron & Metal Site, Wilmington, NC.
Date: Wednesday, November 28, 2018 12:43:05 PM
Attachments: image001.png


Thank you.
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Wednesday, November 28, 2018 12:30 PM
To: DeGeorge, R. Steven
Cc: Brandi.C.Sablatura@p66.com
Subject: RE: Horton Iron & Metal Site, Wilmington, NC.
 
Hi Steven,
 
Perfect. Thank you very much.
 
Also, we are a bit behind our original schedule to begin negotiations at the Site. We originally hoped
to send out Special Notice in November but I believe it will be closer to the middle or end of
December. Thank you for your patience. I will be sure to advise ahead of time when we expect the
Letters will be sent.
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Wednesday, November 28, 2018 12:25 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
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Cc: Brandi.C.Sablatura@p66.com
Subject: Horton Iron & Metal Site, Wilmington, NC.
 
Bianca:  Attached are a letter and supporting documents regarding the liability of W.R. Grace. 
I'm also sending you hard copies.
 
Please let me know if you have any questions or comments on this.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron & Metal Site
Date: Tuesday, July 23, 2019 1:06:21 PM
Attachments: image001.png


Confirmed.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 1:05 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Horton Iron & Metal Site
 
WARNING: External Email


Hi Steven,
 
Can you please confirm receipt of the below email and attachment?
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
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sender immediately by email and delete all copies of the message.
 
 
 
 


From: Jaikaran, Bianca 
Sent: Wednesday, July 10, 2019 1:34 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: Mann, Valerie (ENRD) <Valerie.Mann@usdoj.gov>
Subject: Horton Iron & Metal Site
 
Hi Steven,
 
I received your voicemail. Thank you for the follow up. Please see the attached letter that I will also
provide in hard copy. Thank you for your cooperation.
 
 
Kind Regards,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron & Metal Site/Phillips 66 Response to Special Notice Letter
Date: Monday, July 8, 2019 5:23:12 PM
Attachments: image001.png


Terrific.
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Monday, July 8, 2019 5:23 PM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Horton Iron & Metal Site/Phillips 66 Response to Special Notice Letter
 
WARNING: External Email


Thank you, Steven.
 
I will review your response with our DOJ counsel and set up a time to discuss further with you
shortly.
 
 
Kind Regards,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Monday, July 8, 2019 5:17 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Horton Iron & Metal Site/Phillips 66 Response to Special Notice Letter
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Ms. Jaikaran:  Please see attached letter.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
Date: Tuesday, July 23, 2019 10:47:36 AM
Attachments: image001.png


I did not mean to retract the text of any email, only the first version of the July 12
letter.  Please let me know if you would like me to resend the email itself.
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 10:31 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
 
WARNING: External Email


Thank you. I will delete the previous draft.
 
I believe you retracted the wrong email when you tried to retract the first version of the Special
Notice response. I no longer see your email about the PRP search – did you mean to retract that
one?
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Tuesday, July 23, 2019 10:10 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
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Yes, this is the correct/final version of the letter.  We appreciate your deletion of the
draft version of the letter that was sent to you inadvertently.
 
Thank you very much for your consideration.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 10:03 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: FW: Horton Iron & Metal Site/Special Notice Letter
 
WARNING: External Email


Steven,
 
Please confirm that the attached letter is the correct letter that you are sending on behalf of Phillips
66 in response to EPA’s Special Notice. If this one is correct, I will delete the other email received the
same day.
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
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disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Friday, July 12, 2019 7:01 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Horton Iron & Metal Site/Special Notice Letter
 


Ms. Jaikaran:  As you requested, attached is Phillips 66’s revised response to EPA’s
Special Notice Letter, without reference to the PRP Search Report (“Report”). 
Although Phillips 66 wishes to maintain its constructive relationship with EPA
concerning the Horton site, we are not certain that EPA’s disclosure of the Report
was an inadvertent disclosure of attorney work product.  Therefore, we plan to retain
a copy of the Report for now, although we will not reference the Report in any outside
communications until we resolve this issue.  As we consider this question, we invite
you to provide any authority you have supporting EPA’s position.  Please understand
that Phillips 66 does not wish to be adversarial, but I’m sure you understand that it
must protect its interests.  
 
Thank you, and please call me if you have any further questions or concerns at this
time.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
Date: Tuesday, July 23, 2019 10:09:36 AM
Attachments: image001.png


Yes, this is the correct/final version of the letter.  We appreciate your deletion of the
draft version of the letter that was sent to you inadvertently.
 
Thank you very much for your consideration.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 10:03 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: FW: Horton Iron & Metal Site/Special Notice Letter
 
WARNING: External Email


Steven,
 
Please confirm that the attached letter is the correct letter that you are sending on behalf of Phillips
66 in response to EPA’s Special Notice. If this one is correct, I will delete the other email received the
same day.
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
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CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Friday, July 12, 2019 7:01 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Horton Iron & Metal Site/Special Notice Letter
 


Ms. Jaikaran:  As you requested, attached is Phillips 66’s revised response to EPA’s
Special Notice Letter, without reference to the PRP Search Report (“Report”). 
Although Phillips 66 wishes to maintain its constructive relationship with EPA
concerning the Horton site, we are not certain that EPA’s disclosure of the Report
was an inadvertent disclosure of attorney work product.  Therefore, we plan to retain
a copy of the Report for now, although we will not reference the Report in any outside
communications until we resolve this issue.  As we consider this question, we invite
you to provide any authority you have supporting EPA’s position.  Please understand
that Phillips 66 does not wish to be adversarial, but I’m sure you understand that it
must protect its interests.  
 
Thank you, and please call me if you have any further questions or concerns at this
time.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
Date: Tuesday, July 23, 2019 11:54:49 AM
Attachments: image001.png


I just resent you the email and correct version of the letter.  I hope you now have what
you need, and I thank you again for your consideration.
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 11:36 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
 
WARNING: External Email


If you don’t mind, please resend your email concerning the PRP search report.
 
Thanks so much,
Bianca
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Tuesday, July 23, 2019 10:47 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
 


I did not mean to retract the text of any email, only the first version of the July 12
letter.  Please let me know if you would like me to resend the email itself.
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 10:31 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
 
WARNING: External Email


Thank you. I will delete the previous draft.
 
I believe you retracted the wrong email when you tried to retract the first version of the Special
Notice response. I no longer see your email about the PRP search – did you mean to retract that
one?
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4



mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:Jaikaran.Bianca@epa.gov

mailto:SDeGeorge@robinsonbradshaw.com







61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Tuesday, July 23, 2019 10:10 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Iron & Metal Site/Special Notice Letter
 


Yes, this is the correct/final version of the letter.  We appreciate your deletion of the
draft version of the letter that was sent to you inadvertently.
 
Thank you very much for your consideration.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, July 23, 2019 10:03 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: FW: Horton Iron & Metal Site/Special Notice Letter
 
WARNING: External Email


Steven,
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Please confirm that the attached letter is the correct letter that you are sending on behalf of Phillips
66 in response to EPA’s Special Notice. If this one is correct, I will delete the other email received the
same day.
 
Thank you,
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Friday, July 12, 2019 7:01 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: Horton Iron & Metal Site/Special Notice Letter
 


Ms. Jaikaran:  As you requested, attached is Phillips 66’s revised response to EPA’s
Special Notice Letter, without reference to the PRP Search Report (“Report”). 
Although Phillips 66 wishes to maintain its constructive relationship with EPA
concerning the Horton site, we are not certain that EPA’s disclosure of the Report
was an inadvertent disclosure of attorney work product.  Therefore, we plan to retain
a copy of the Report for now, although we will not reference the Report in any outside
communications until we resolve this issue.  As we consider this question, we invite
you to provide any authority you have supporting EPA’s position.  Please understand
that Phillips 66 does not wish to be adversarial, but I’m sure you understand that it
must protect its interests.  
 
Thank you, and please call me if you have any further questions or concerns at this
time.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
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Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com | Bio
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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Brandi C. Sablatura
Senior Counsel


O: (+1) 832.765.1260 | M: (+1) 281.827.6837
2331 CityWest Blvd. | Office N1351 | Houston, TX 77042
Phillips 66
 
CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended for the
person or entity to which it is addressed and may contain confidential and/or privileged material.
Any unauthorized review, use, disclosure or distribution is prohibited.


From: DeGeorge, R. Steven
To: "Sablatura, Brandi C (LDZX)"; Jaikaran, Bianca
Subject: RE: Horton Iron & Metal
Date: Tuesday, October 1, 2019 3:05:50 PM


Thanks.  I hate it when that happens.
 
From: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com> 
Sent: Tuesday, October 1, 2019 3:04 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Subject: Re: Horton Iron & Metal
 
WARNING: External Email


I am so sorry but a fire alarm is going off in my building. 
 
Bianca:
As soon as I am able to do so, I will try calling you to see if you are still available.


On Oct 1, 2019, at 1:33 PM, Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com> wrote:


Thank you. I can talk today at 3PM EST.
 
Let’s use my conference line in case Steve is able to participate.
 
Dial-In Number:  888-337-0215 // Access Code:  9702402#
 
 
Brandi C. Sablatura
Senior Counsel


O: (+1) 832.765.1260    M: (+1) 281.827.6837
2331 CityWest Blvd.  Office N1351  Houston, TX 77042
<image002.jpg>
 
CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended for the person
or entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized
review, use, disclosure or distribution is prohibited.
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 


|
| |
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Sent: Tuesday, October 1, 2019 1:16 PM
To: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com>
Cc: DeGeorge, R. Steven (SDeGeorge@rbh.com) <SDeGeorge@rbh.com>
Subject: [EXTERNAL]RE: Horton Iron & Metal
 
Hi Brandi,
 
Are you available at 3:00 today by chance? Otherwise, can you talk on Thursday
morning, say 9:30?
 
Thanks,
 
<image003.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It
is intended exclusively for the individual(s) or entity(ies) to whom or to which it is
addressed.  This communication may contain information that is proprietary, privileged, or
confidential or otherwise legally exempt from disclosure.  If you are not the named
addressee, you are not authorized to read, print, retain, copy, or disseminate this message
or any part of it.  If you have received this message in error, please notify the sender
immediately by email and delete all copies of the message.
 
 
 
 


From: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com> 
Sent: Tuesday, October 1, 2019 12:51 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: DeGeorge, R. Steven (SDeGeorge@rbh.com) <SDeGeorge@rbh.com>
Subject: RE: Horton Iron & Metal
 
Hi, Bianca,
Now that I am back in the office, I wanted to touch base with you regarding the status of
EPA’s negotiations with W.R. Grace. Do you have time tomorrow to discuss?
 
Thank you,
 
Brandi C. Sablatura
Senior Counsel


O: (+1) 832.765.1260    M: (+1) 281.827.6837|
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2331 CityWest Blvd.  Office N1351  Houston, TX 77042
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CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended for the person
or entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized
review, use, disclosure or distribution is prohibited.
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Friday, September 27, 2019 8:32 AM
To: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com>
Subject: [EXTERNAL]RE: Horton Iron & Metal
 
Hi Brandi,
 
We are currently awaiting the GFO from W.R. Grace, which is due by Monday,


September 30th. I will have more information for you at that time. Let’s plan to talk
early next week, potentially on Tuesday.
 
Thanks,
 
<image003.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It
is intended exclusively for the individual(s) or entity(ies) to whom or to which it is
addressed.  This communication may contain information that is proprietary, privileged, or
confidential or otherwise legally exempt from disclosure.  If you are not the named
addressee, you are not authorized to read, print, retain, copy, or disseminate this message
or any part of it.  If you have received this message in error, please notify the sender
immediately by email and delete all copies of the message.
 
 
 
 


From: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com> 
Sent: Monday, September 23, 2019 7:38 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Iron & Metal
 
Hi, Bianca,
As I will be travelling for the remainder of this week, I wanted to take the opportunity to


| |
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reach out to you this morning to find out if you can provide any updated information on the
status of EPA’s negotiations with W.R. Grace. As we have conveyed previously, we
consider addressing the issues with W.R. Grace at the outset essential to enabling Phillips
66 to formulate a meaningful, good-faith response to EPA’s Special Notice Letter. As such,
we appreciate any information you can share with us on the progress of those negotiations.
 
Thank you for your consideration, and for any information that you are able to offer.
 
Brandi C. Sablatura
Senior Counsel


O: (+1) 832.765.1260    M: (+1) 281.827.6837
2331 CityWest Blvd.  Office N1351  Houston, TX 77042


 
CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended for the person
or entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized
review, use, disclosure or distribution is prohibited.
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, September 10, 2019 7:38 AM
To: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com>
Cc: Mann, Valerie (ENRD) <Valerie.Mann@usdoj.gov>
Subject: [EXTERNAL]RE: Horton Iron & Metal
 
Hello Brandi,
 
Thank you very much for this additional information and analysis. It is very helpful. I will
likely incorporate excerpts from your letter in EPA’s response to W.R. Grace. We
appreciate your input.
 
Kind Regards,
 
<image003.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It
is intended exclusively for the individual(s) or entity(ies) to whom or to which it is
addressed.  This communication may contain information that is proprietary, privileged, or
confidential or otherwise legally exempt from disclosure.  If you are not the named
addressee, you are not authorized to read, print, retain, copy, or disseminate this message
or any part of it.  If you have received this message in error, please notify the sender


|
| |
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immediately by email and delete all copies of the message.
 
 
 
 


From: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com> 
Sent: Monday, September 9, 2019 5:06 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: Mann, Valerie (ENRD) <Valerie.Mann@usdoj.gov>
Subject: RE: Horton Iron & Metal
 
Ms. Jaikaran:
Please see the attached correspondence, which is in follow-up to our call of
August 29.
 
We hope that EPA finds this information helpful.
 
Thank you,
 
Brandi C. Sablatura
Senior Counsel


O: (+1) 832.765.1260    M: (+1) 281.827.6837
2331 CityWest Blvd.  Office N1351  Houston, TX 77042
<image004.jpg>
 
CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended for the person
or entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized
review, use, disclosure or distribution is prohibited.
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, September 3, 2019 2:40 PM
To: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com>
Cc: Mann, Valerie (ENRD) <Valerie.Mann@usdoj.gov>
Subject: [EXTERNAL]RE: Horton Iron & Metal
 
Hi Brandi,
 
The EPA is extending the good faith offer deadline of Phillips 66 by 30 days to October
4, 2019.
 
If you have any additional information to provide on the topics we discussed on our last
call, I would appreciate it by Monday, September 9, 2019.
 
Kind Regards,
 
<image003.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
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U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It
is intended exclusively for the individual(s) or entity(ies) to whom or to which it is
addressed.  This communication may contain information that is proprietary, privileged, or
confidential or otherwise legally exempt from disclosure.  If you are not the named
addressee, you are not authorized to read, print, retain, copy, or disseminate this message
or any part of it.  If you have received this message in error, please notify the sender
immediately by email and delete all copies of the message.
 
 
 
 


From: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com> 
Sent: Tuesday, September 3, 2019 3:34 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Iron & Metal
 
Hi, Bianca,
Thank you for the update that you provided last week.
 
During our call, you indicated that EPA would extend Phillips 66’s good faith offer deadline,
which deadline is currently set for September 4, 2018.
 
Given the impending deadline, I wanted to check-in with you on the status of memorializing
that extension to the deadline in writing.
 
Thanks,
 
Brandi C. Sablatura
Senior Counsel


O: (+1) 832.765.1260    M: (+1) 281.827.6837
2331 CityWest Blvd.  Office N1351  Houston, TX 77042


 
CONFIDENTIALITY NOTICE: This e-mail message including attachments, if any, is intended for the person
or entity to which it is addressed and may contain confidential and/or privileged material. Any unauthorized
review, use, disclosure or distribution is prohibited.
 


From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, August 27, 2019 11:36 AM
To: Sablatura, Brandi C (LDZX) <Brandi.C.Sablatura@p66.com>; DeGeorge, R. Steven
<SDeGeorge@robinsonbradshaw.com>


|
| |
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Cc: Mann, Valerie (ENRD) <Valerie.Mann@usdoj.gov>
Subject: [EXTERNAL]Horton Iron & Metal
 
Hello Brandi and Steven,
 
The EPA recently held an in-house meeting with W.R. Grace and we wanted to share
the points of discussion with you as we prepare for further communication. Would
either of you be available for a call this Thursday afternoon to go over the status of the
Site negotiation? The times that work best for Valerie Mann and I are 2:00 or 3:00 pm
EST.  
 
Kind Regards,
 
<image003.png>Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
 


 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It
is intended exclusively for the individual(s) or entity(ies) to whom or to which it is
addressed.  This communication may contain information that is proprietary, privileged, or
confidential or otherwise legally exempt from disclosure.  If you are not the named
addressee, you are not authorized to read, print, retain, copy, or disseminate this message
or any part of it.  If you have received this message in error, please notify the sender
immediately by email and delete all copies of the message.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Cc: "Sablatura, Brandi C (LDZX)"; DeGeorge, R. Steven
Subject: RE: Horton Iron and Metal Site
Date: Tuesday, March 19, 2019 10:09:42 AM
Attachments: image001.png


Thank you.  I will copy you on the FOIA request.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


 
 
From: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov> 
Sent: Tuesday, March 19, 2019 10:07 AM
To: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: RE: Horton Iron and Metal Site
 
WARNING: External Email


Hi Steven,
 
Please submit this request through FOIA. The FOIA office needs to review and will also determine if
there are costs associated with the response.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
Jaikaran.Bianca@epa.gov
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CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication
may contain information that is proprietary, privileged, or confidential or otherwise legally exempt from
disclosure.  If you are not the named addressee, you are not authorized to read, print, retain, copy, or
disseminate this message or any part of it.  If you have received this message in error, please notify the
sender immediately by email and delete all copies of the message.
 
 
 
 
 


From: DeGeorge, R. Steven <SDeGeorge@robinsonbradshaw.com> 
Sent: Monday, March 18, 2019 9:33 AM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Cc: 'Sablatura, Brandi C (LDZX)' <Brandi.C.Sablatura@p66.com>
Subject: Horton Iron and Metal Site
 
Bianca:  Please see attached letter.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron and Metal
Date: Tuesday, September 4, 2018 4:36:13 PM
Attachments: image001.png


I pulled my files to refresh my memory.  I’m not sure what you mean by “the Horton
Family.”  On behalf of Phillips 66, I have had dealings with counsel for Horton Iron & Metal
(“HI”) as well as counsel for The Josephine Horton Estate (“HE”).  I have never represented
HI or HE, and my guess is that they will continue to be represented by their own counsel.  For
HI, that’s Mona O’Bryant (mona.obryant@smithmoorelaw.com) and for HE that’s William
Raney (wraney@wessellraney.com).  If Ms. O’Bryant and/or Mr. Raney thinks Phillips 66
should be responsible for negotiations with EPA on behalf of their clients, I will be happy to
discuss that with one or both of them.  
 
Thank you very much.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


             
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 04, 2018 9:26 AM
To: DeGeorge, R. Steven
Subject: Horton Iron and Metal
 
Good morning, Steve.
 
I have been in touch with Brandi Sablatura at Phillips 66 as EPA’s contact for the Horton Iron and
Metal Site and, as we are nearing negotiations for the RD/RA CD, Brandi has advised that I might ask
you if you are the lead on the negotiations for Phillips 66 and the Horton Family together.
 
I tried to contact Horton’s prior attorney from Smith Moore Leatherwood to inquire as to
representation of the Horton family but I have not received confirmation yet.
 
Please advise.
 
Thank you,
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Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
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From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron and Metal
Date: Tuesday, September 4, 2018 10:54:42 AM
Attachments: image001.png


I will check right away.
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 04, 2018 9:26 AM
To: DeGeorge, R. Steven
Subject: Horton Iron and Metal
 
Good morning, Steve.
 
I have been in touch with Brandi Sablatura at Phillips 66 as EPA’s contact for the Horton Iron and
Metal Site and, as we are nearing negotiations for the RD/RA CD, Brandi has advised that I might ask
you if you are the lead on the negotiations for Phillips 66 and the Horton Family together.
 
I tried to contact Horton’s prior attorney from Smith Moore Leatherwood to inquire as to
representation of the Horton family but I have not received confirmation yet.
 
Please advise.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 



mailto:SDeGeorge@robinsonbradshaw.com

mailto:Jaikaran.Bianca@epa.gov

mailto:finch.rhelyn@epa.gov








From: DeGeorge, R. Steven
To: Jaikaran, Bianca
Subject: RE: Horton Iron and Metal
Date: Tuesday, September 4, 2018 4:56:22 PM
Attachments: image001.png


Although I was not involved, the materials I have do indicate that Phillips 66”s counsel took
the lead on negotiations for the RI/FS, although the parties had an underlying agreement in
place concerning cost sharing.  There is no such underlying agreement in place for remedial
costs, and I suspect reaching such an agreement is unlikely.  I will let you speak with Ms.
O’Bryant (presuming you are successful reaching her).  I will reach out to Mr. Raney to see
what he wants to do.
 
Thank you.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.


   
 
From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 04, 2018 4:46 PM
To: DeGeorge, R. Steven
Subject: RE: Horton Iron and Metal
 
Hi Steven,
 
I apologize. I mean Horton Iron and Metal and the Estate of Josephine Horton – but I believe the
Estate has been administered and ownership in the Site property was transferred to Horton Iron and
Metal.
 
I will contact Mona O’Bryant again. I did leave a message for her about a week ago but I have not
heard from her yet.
 
Previously, Phillips 66 did take the lead on negotiations with EPA on behalf of the group and when I
contacted John Horton some time ago he told me that Phillips 66 is taking the lead on everything as
far as he knew. He may not have retained counsel for this negotiation.
 
 
Thanks,
 



mailto:SDeGeorge@robinsonbradshaw.com
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Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
 
 
 
 
 


From: DeGeorge, R. Steven [mailto:SDeGeorge@robinsonbradshaw.com] 
Sent: Tuesday, September 4, 2018 4:36 PM
To: Jaikaran, Bianca <Jaikaran.Bianca@epa.gov>
Subject: RE: Horton Iron and Metal
 
I pulled my files to refresh my memory.  I’m not sure what you mean by “the Horton
Family.”  On behalf of Phillips 66, I have had dealings with counsel for Horton Iron & Metal
(“HI”) as well as counsel for The Josephine Horton Estate (“HE”).  I have never represented
HI or HE, and my guess is that they will continue to be represented by their own counsel.  For
HI, that’s Mona O’Bryant (mona.obryant@smithmoorelaw.com) and for HE that’s William
Raney (wraney@wessellraney.com).  If Ms. O’Bryant and/or Mr. Raney thinks Phillips 66
should be responsible for negotiations with EPA on behalf of their clients, I will be happy to
discuss that with one or both of them.  
 
Thank you very much.
––––––––––––––––––––––––––––––
 


R. Steven DeGeorge
Robinson Bradshaw
 
t : 704.377.8380 | f : 704.373.3980
101 N. Tryon St., Suite 1900
Charlotte, NC 28246
 
sdegeorge@robinsonbradshaw.com
robinsonbradshaw.com


This email may contain material that is CONFIDENTIAL, PRIVILEGED and/or ATTORNEY WORK PRODUCT for the sole use of the intended recipient.
Any review, reliance, distribution or forwarding by others without express permission is strictly prohibited. If you are not the intended recipient, please
contact the sender and delete all copies.
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From: Jaikaran, Bianca [mailto:Jaikaran.Bianca@epa.gov] 
Sent: Tuesday, September 04, 2018 9:26 AM
To: DeGeorge, R. Steven
Subject: Horton Iron and Metal
 
Good morning, Steve.
 
I have been in touch with Brandi Sablatura at Phillips 66 as EPA’s contact for the Horton Iron and
Metal Site and, as we are nearing negotiations for the RD/RA CD, Brandi has advised that I might ask
you if you are the lead on the negotiations for Phillips 66 and the Horton Family together.
 
I tried to contact Horton’s prior attorney from Smith Moore Leatherwood to inquire as to
representation of the Horton family but I have not received confirmation yet.
 
Please advise.
 
Thank you,
 
 


Bianca N. Jaikaran 
Associate Regional Counsel
Office of Regional Counsel
U.S. EPA Region 4
61 Forsyth Street S.W.
Atlanta, GA 30303-8931
Direct: 404.562.9680
Fax:    404.562.8078
jaikaran.bianca@epa.gov
 
CONFIDENTIALITY NOTICE:  This message is being sent by or on behalf of an attorney.  It is intended
exclusively for the individual(s) or entity(ies) to whom or to which it is addressed.  This communication may
contain information that is proprietary, privileged, or confidential or otherwise legally exempt from disclosure.  If
you are not the named addressee, you are not authorized to read, print, retain, copy, or disseminate this message or
any part of it.  If you have received this message in error, please notify the sender immediately by email and delete
all copies of the message.
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